g T R

*mu:?

Mineral Leasing Act of 1920
as Amended




MINERAL LANDS LEASING ACT OF FEBRUARY 25, 1920
(Mineral Leasing Act of 1920)

And Subsequent Amendments

Including the Federal Onshore 0il and Gas
Leasing Reform Act of 1987

Title of Act

MINERAL LANDS LEASING ACT OF FEBRUARY 25, 1920 .........
Sec. 1 ® F &R KPR EEAS SN A SRS R R RN AR E AR

Secs- 2thr°ugh3 L R B B B J coal 4 & & & % 4 & 4 &S0 AS 8 FESEE AN

Secs. 9 through 12 ..... Phosphates ....... sevsessesae
Secs. 13 through 20 .,... Oil and Gas «ceveeccsccenany
Sec. 2] ...ivsncenncraas Cil Shale ..c.vevecovancannsne
BeC. 22 iiiiavnccnsssens Alaska 0il Proviso .seieeee..
Sec. 23 through 25 ..... Sodium ....ccccvenaan cssscane

Secs. 26 through 3B .... General Provisions
Applicable to Coal, Phosphate, Sodium, 0il,
0Cil Shale, and Gas Leases ........ sssssrresessnas

ACT OF APRIL 30' 1926 L L I I TN T R IR IR I BRI R I R BRI RN R R R B B RN L L BN BN B
amending section 27 of the Mineral Leasing Act

ACT OF FEBRUARY 7, 1927 ...t ecesnsccccssscascanscanansns .e
POTASSIUM ACT OF FEBRUARY 7, 1927
promoting mining of potash on public domain. Excerpts

ACT OF DECEHBER 11' 1928 * & & 8 v & b od F & s F DR E RS RN
amending sections 23 and 24 of Mineral Leasing Act

ACT OF JUNE 2?' 1930 LR I N B I I I R N N N R L LB L B B A A L L B B B IR I B
repayment of excess lease rents and royalties

ACT OF JULY 3' 1930 ® & A & & A & A BB " & B3 B F S E SRR & & 8 & & 8 &% & & BB
amending sections 17 and 27 of Mineral Leasing Act

ACT OF MARCH 4' 1931 4 % 4 & F & & 4 & & 4 4 & "B * e s SRR ESES
amending sections 17 and 27 of Mineral Leasing Act

ACT OF FEBRUARY 9" 1933 ......... .I...............:.....
adding section 39 regarding suspension of operations/
production and suspension of rental payments

ACT OF JUNE 16' 1934 ' RN I B N I N R R N R B R RN R R N R R R R R NN R B )
amending Mineral Leasing Act regarding oil- or gas-
prospecting permits and leases

1%

20

21

22

25

28

29



Title of &ct Page

ACT OF AUGUST 21'1935 ..l..Il‘Il‘lll.......!..l......... 30
amending Mineral Leasing Act secs. 13, 14, 17, and 28

ACT OF JULY 8" 1940 LI I I B I B B B LI BB B N RN RN RN RN R R R EE R R R R R R R R ) 37
relating to rentals in certain 0il and gas leases

ACT OF JULY 29' 1942 AL L L B I B B BN R B BN NE B BN B BN B R NN R R N R R R A ) 37
granting preference rights to certain oil and gas
leases

ACT OF DECE%ER 24' 1942 L B L B B BN BN DR EE BN K B BN BN RN BN RN NN NN RN N NN N R R NN ) 38
encouraging discovery of 0il and gas on public domain
during continuance of present war

ACT OF NOVEMBER 28' 1943 4 % 8 & 8 4 %SRS SR RSN SRR 39
authorizing Secretary of the Interior to settle certain
claims

ACT OF JULY 13, 1946 ......... ssesssestscsesscnsessssees 39
encouraging and protecting oil refineries not having
their own source of supply for crude o0il by extending
preference in disposing of royalty oil

ACT OF AUGUST 8' 1946 * & 4 % 8 ¥ 2 e s e d e s e s e A L B B B BN N BN B BN 40
promoting development of o0il and gas on public domain

ACT OF MAY 27' 194? L L B I A B B B BN BN BN B BN B RN BN RN BN BN R BE R # 9% 8 4 & % 58 ap 49
amending section 35 of Mineral Leasing Act

ACT OF AUGUST 7' 1947 LI L B BN I B B BN B B N I R R B RN BN RE NECEE R R R RN NN RN ) L] 50
MINERAL LEASING ACT FOR ACQUIRED LANDS
promoting mining on acquired lands

ACT OF JUNE 1, 1948 ....ivevsnnn Nassacasseseransnas evees 92
permitting exercise of certain options on or before
August 8, 1950

ACT OF JUNE 3, 1948 ...ecenceee Cetassasesansanses evesses 53
amending Mineral Leasing Act and the Potassium Act of
2/7/27 to promote development of certain minerals on
public domain

ACT OF AUGUST 3' 1950 5 3 9 45 BRSO S RS R RSN L I B B B I B B B B 57

providing biannual payments to States under 0il Land
Leasing Act of 1920

-ij-



Title of Act Page

ACT OF AUGUST 12' 1953 B S P SRS s bR ST RS R R AR SR ARRE RS 57
amending mineral leasing laws with respect to
application to pipelines passing through public domain

ACT OF JULY 29' 1954 .IllI..‘l...................l....... 58
amending Mineral Leasing Act regarding secs. 17, 30,
and 31

ACT OF AUGUST 2' 1954 4 & 8 85 8 A BB S S * & % & % 4 xE a8 *E B PSS 60
amending section 27 of Mineral Leasing Act to promote
development of 0il and gas on public domain

ACT OF JULY 10, 1957 .......section 2 only ee.ccevssasas 61
amending section 35 regarding Alaska

ACT OF JULY 3, 1958 .....sections 1, 2, 6, and 10 ...,... 61
providing for leasing of oil and gas deposits in
lands beneath nontidal navigable waters in Alaska

ACT OF AUGUST 21, 1958 & & & & & % & & & & & & F 89 KSR KD S DTSSR E SN 63
amending section 27 to promote development of coal on
the public domain

ACT OF SEPTEMBER 9, 1959 ......section 2 only..cevveve.. 64
amending section 2 of the Mineral Leasing Act

ACT OF SEPTE}'BER 21] 1959 LEE A A N NN LB B B R I I N *EE R AR 64
amending section 27 of the Mineral Leasing Act

ACT OF MARCH 18' 1960 LN N B N S R Y N BN T RN N B R N NN RN N R A B RN R R R R N 65
MINERAL LEASING ACT REVISION OF 1960
authorizing issuance of prospecting permits for
phosphate in lands belonging to United States

ACT OF JUNE 11, 1960 ......number 21 ONly..ceeececececcns 65
amending section 17 to add "certified mail”

ACT OF JULY 14, 1960 .....sections 204(a) and 303....... 66
repeals the Act of June 27, 19390

ACT OF SEPTEMBER 2' 1960 o & " 8 & & 8D ee YR * & & B 0 0 8 8 SRR 6?
amending sections 17, 17(a), and 17(b) of the
Mineral Leasing Act

ACT OF OCTOBER 15' 1962 LN I I B I I I B B B R I B B R BRI BB BB B BN IR B B BB 78
amending section 31 of the Mineral Leasing Act

-iii-



Title of Act Page

ACT OF AUGUST 31' 1964 C...I.I...‘......lll......'....... 79
amending section 27 to promote development of coal
on public domain and for other purposes

ACT OF SEPTEMBER 6, 1966 .......excerpt ONly ecavesveses 79
repealing section 38 of the Mineral Leasing Act

ACT OF MAY 12, 1970 .vcenenrsnsssvoansvavaas ceser s tannan 80
to prevent terminations of o0il and gas leases in cases
of nominal deficiency in rental payment; or to
reinstate under some conditions

ACT OF DECEMBER 24, 1970 ..ceececscansransssancncecns «es Bl
GEOTBERMAL STEAM ACT OF 19%70
authorizing Secretary of the Interior to make
disposition of geothermal steam and associated
geothermal resources

ACT OF NOVEMBER 16, 1973 ...v¢00ese..Title I only.eeee.. 91
TRANS-ALASEKA PIPELINE AUTHORIZATION ACT
amending section 28 of the Mineral Leasing Act and
authorizing a trans-Alaska o0il pipeline, and other
purposes
Grant of AUthority .seceeevecreerecrsorssrsscssasseses 9l

Definitions ....... P 2 |
Inter~Agency Coordination ...¢esveveveness vesessess 91
Width Limitations ...cieceeeriecravsansnasnnses ceeas 92
Temporary Permits .....cvceccuce cmesasasnaressences 92
Regulatory Authority ..... teasrsevsrnnennas ceseses 92

Pipel ine Safety L I N B I N B B N CEE RN N CHN BN I BN NN CBE BN N B B I B B R B OB B I BN I N 92
Environmental ProteCtion ..eecceccevenccnnvansssevs 92
Disclosure & B F A & & 8 & & &k & R RSSO 93

Technical and Financial Capability ....cc00eceennas 93
Public Hearings ......... sessmsan tsescasne cereensss 94
Reimbursement Of COSES .eeivvsscvnsossssaconnsosnanne 94
BONAing cveveneranencesnsnnns Sreretssesrereseasnns . 94
Duration of Grant ...cececcernscarsscss teesencesass 94
Suspension or Termination of Right-of-Way ......... 94
JOint Use Of RightS-Of-WaY P Y L N N I I A 95
Statutes R I R I R R R R R R R N R R NN N R R R B R R B R R B I B LN 95
Common Carriers ..... crenarne cesrsensene ceesssvasss 95

Right“Of-Way Corridors YRR R R R R R N T T R 96
EXiSting RightS“Of'Way R R R R R R E N I I A A B N R ) 96
Limitations on EXPOIt ceseceeevruonnessassvvanrasees 97

State Standards .cvisvecacnsccns vesassaasenas veseses 97
Reports +.ceevne Cesescessessesesvarsnsacanssrnsavess 37
Liability «cocvereernrnccaans cesreeene heesesecsssnss 98
Antitrust LawsS .vveessoosa G reets e teesane eesss 99

—-iv-



Title of Act

ACT OF APRIL 21[ 1976 --....excerpt only L O B N L LN I
amending section 35 of Mineral Leasing Law regarding
dates

ACT OF AUGUST 4" 1976 [ B BE B B BN B BN RE BN BN N BN BN BN BN BN NN RE ONE BE N BN RN BN BN NN OB R BN N BN BN ]
FEDERAL COAL LEASING AMENDMENTS ACT OF 1975
Later amended to Act of "1976".

ACT OF SEPTEHBER 28' 1976....!°nly Title III............
amending section 35 of the Mineral Leasing Act

ACT OF OCTOBER 21, 1976 .......Excerpts Title III ......
FEDERAL LAND POLICY AND MANAGEMENT ACT (FLPMA)
Mlneral Revenues % & &4 & & &4 &4 F A A S L I I B BN B AN ) & % & B 88 0S8R

ACT OF OCTOBER 30; 19?8 LR A N N BRI A B I N RN NN NN
authorizing Secretary of the Interior to exchange
Federal coal leases and encourage recovery of
certain coal deposits

ACT OF NWEMBER 16' 1981 R B IR I NN RN I T Y BN R R B R BB R BRI BN BN RN B R B B RN
facilitating and encouraging production of o0il from
tar sand and other hydrocarbon deposits

ACT OF DECEMBER 30, 1982 ..... excerpts from Title III...
adding new subsections to section 21 of the Mineral
Leasing Act

ACT OF JANUARY 12, 1983 ......Titles I and IV only .....
FEDERAL OIL AND GAS ROYALTY MANAGEMENT
ACT OF 1982 (FOGRMA)

Title I - Federal Royalty Management & Enforcement.
Duties of the Secretary ¢evecceceans verssnaes sees
Duties of Lessees, Operators. and Motor

Vehicle Transporters s.ceecevsesvescannes ceueens
Required Recordkeeping ....ecoesee ceseanas vevaes

Prompt Disbursement of Royalties ....ccccovnenns
Explanation of Payments sieeesecscscsnccsessscnns
Liabilities and Bonding cessececersenncscscsnsnsan
Hearings and Investigations ...ceceenseesnccanse
Inspections .(.eeevcnvancnns T
Civil PenaltiesS .ecessssescansvrssessscasssennsess
Criminal Penalties ...c.... sesserarrseasesavsrns
Royalty Interest, Penalties and Payments .......
Injunction and Specific Enforcement Authority...
Rewards " EEEEEEEE IR N N L L R * & & & & ¥ & &S
Noncompetitive Oil and Gas Lease Royalty Rates .

-v-

100

109

110
110
111

114

117

119

119
119

120
121
121
122
122
122
123
124
125
125
126
127
127



Title of Act Page

ACT OF JANUARY 12, 1983 ......Titles 1 and IV only
FEDERAL OIL AND GAS ROYALTY MANAGEMENT:
ACT OF 1982 (FOGRMA) (continued)
Title IV - Reinstatement of Leases and Conversion
of Unpatented Oil Placer Claims ....coeeevvnsesne 128

ACT OF DECEMBER 21, 1987 ....... Subtitle B only ........ 132
FEDERAL ONSHORE OIL AND GAS LEASING REFORM
ACT OF 1987
ACT OF NOVEMBER 15, 1990 ......cccieeeeeececens 140

amending sections 14 and 31 of the Mineral Leasing
Act

—vi=-



ACT OF FEBRUARY 25, 1920

AB Act To promots the mining of cosl, phosphs , off shals,
mmdndinmo:m;mbledm. minlng o o ol

De it enacted by the Senate and House of Representatives of the United
States of America in eas assembled, That deposita of coal, phos-
phats, sedium, oil, oil shale, or gas, and Iands containing such deposits
owned by the United States, including thoss in national forests,
but excluding lsods acquired under the Act kmown as the Appa-
Jachian Forest Act; approved March 1, 1911 irty-sixth Statutes,
page 961), and thoss in national parks, and in lands withdrawn or
reserved for military or naval uses or purposes, except as herein-
after provided, shall'be subject to disposition in the form ‘and manner
provided by this Act to citizens of the United States, or to any
association of such ﬁrlons, or to any corporation organized under
the Jaws of the United States, or of any State or Territory thereof,
and in the case of coal, oil, oil shals, or gas, o municipalities:
vided, That the United States reserves ihe right to extract belium
from all gas produced from lands L&e’rmlttad, leased, or otherwise
granted under the provisions of this Act, under such rules and
regulations a3 shall be prescribed by the Secre of the Interior:
Provided further, That in the extraction of helium from gas produced
from such lands, it shall be so extracted as to cause no substantial
delay in the delivery of gas produced from the well to the purchaser
thereof: And promded fi , ‘That citizens of another country,
the laws, customs, or regulations of which, deny similar or like
privileges to citizens or corporations of this country, shall not by
stock ownership, stock holling, or stock control, own any interest
in any lease acquired under the provisions of this Act.

QOAL.

Seo. 2. That the Secretery of the Interior is sutborized to, and
upon the petition of any qualified applicant shall, divide any of
the coal lands or the deposits of coal, classified and unclassified,
owned by the United Siates, outside of the Territory of Alasks,
into leasing tracts of forty acres each, or multiples thereof, and in
such form as, in the opinion of the Secretary of the Interior, will
permit the most economical miniog of the coal in such tracts, but
i mo case exceeding two thousand five hundred and sixty scres
in apy one leasing tract, and thereafter the Secretary of the Interior
shall, in his discretion, upon_ the request of any qualified applicant
or on bis own motion, from time to time, offer such lands or deposita
of cos! fo7 leasing, and shall award leases thereon by competitive
bidding or by such other methods as _he me bg general reguls-
tions adopt, to any (&un]iﬁed apglicant.: Prmndai’ , That the Secretary
is hereby authorized, in awarding leases for cosl lands heretofors
improved and occupied or claimed in good faith, to consider and
recognize equitable rights of such occupants or claimants: Provi
further, That where prospecting or exploratory work is necessary
to determine the existence or workability of coal devosits in any

FEDERALLY OWNED MIKERAL
LANDS

Sec. 1l: See footnotes 1-4
for amendments.

COAL

COAL LEASES: LEASIKG
TRACTS. ACREAGE. COMPETITIVE
BIDDING.

Sec. 2: See footnotes 5-12
for amendments.
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unclaimed, undeveloped ares, the Secre of the Interior ms
fasue, to ;p}alicanu qualified under thkugllhpmpecﬁng pounid
for & term of two years, for not exceeding two thousand five hundred
and eixty acres; and it within eaid peniod of two years thersafter
the permittes s':ows‘ to the Secretary that the land contains coal
in commercial quantities, the permitties shall be eniitled to & lesss
under this Act for all or part of the land in his permit: .And provided
Jurther, That po leass of coal under this Act shall be approved o
issued until after notice of the proposed lease, or offering for lease,
bas been given for thirty days in o newspaﬂe.r of general circulation
in the county in which the Jands or deposils are situated: And pre-
vided further, That no compaey or co?onﬁon operaling a common
carrier railroad shall be given or hold s permit or lease under the

rovisions of this Act for any coal deposits except for its own um
for railroad g ; and such limitations of use shall be expremed
in all permits and leases issued to such companiee or corporations,
and no such company or corporation shall receive or hold more than
one permit or lease for each two hundred miles of its railroad line
within the State in which said property is situated, exclusive of
spurs or switches and exclusive of branch lines buill to connect the
lessed coal with the railroad, and also exclusive of parts of the
ilrosd operated mainly by g_r;wer produced otherwise than b
steam: And provided further, That nothing herein shall preclude
such 8 rai]roagr of less than two hundred miles in length from securing
and bolding one permit or Jease hereunder.

Szo. 3. That any person, association, or corporation holding s
lease of coal lands or coal deposits under this Act may, with the
approval of the Secretary of the Interior, upon a finding bg him

st it will be for the advantage of the lessee and the United States,
secure roodifications of his or its original lease by including sddi-
tiooal coal lands or coal deposita contiguous to those embraced in
such lease, but in no event shall the total area embraced in such
wmodified Jease exceed in the aggregate two thousand five hundred
and nixty acres. .

Sec. 4. That upon salisfactory showing b]y any lessee to the Secre-
tary of the Intenor that all of the workable deposits of coal within
s trsct covered by his or its lease will be exhausted, worked out, or
removed within three years thereafter, the Secretary of the Interior
may, within his discretion, lesse to such lessee an additional tract of
hod or coal deposits, which, includiriﬁ the coal area remaining in the
existing lease, shall pot exceed two thousand five hundred and sixty
acres, t.hrougil the same procedure and under the same conditions
as in case of an original lease.

Sec. &, That if, in the judgment of the Secretary of the Interior,
the public interest will be subserved thereby, lessees holding under
lease areas not exceeding the maximum permitted under this Act
may consolidate their leases through the surrender of the original
leases and the inclusion of such sress in & new lenge of not to exceed
two thousand five hundred and sixty scres of contiguous lands.

Sec. 6. That where coal or phosphate Jands sggregating two thou-
send five hundred and sixty acres and subject to lease hereunder do

MODIFY ORIGINAL COAL LEASE

Sec. 3: See footnotes
13-18 for amendments.

ADDITIONAL LEASING
Sec. 4: See footnote

for amendment.

CORSOLIDATING LEASES

NONCONTIGUOUS TRACTS

2/25/20
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pot eX18t a8 contiguous areas, the Secretary of the Interior is author.
ized, if, in his opt;fnpon the interests of the public and of the lessse will
be thereby subserved, to embrace in a single lease noncontiguous
tracts which can be operated as a single mine or umit. )
Szo. 7. That for the rivilet.ghe of numnguor e.xt.racunﬁ the coal in
the Jands covered by the lease the lesses shall pay to the United States
such royelties as mey be specified in the lease, which shall be fixed in
advance of offering the same, and which shall pot be leas than 5 cents
per ton of two thousand pounds, dus and payeble at the end of each
third month succeeding that of the extraction of the coal from the
mine, and an annual rental, paysble at the date of such Jeass and
snnuelly thereafter, on the lands or coal deposits covered by such
lease, at such rate ag may be fixed bﬁ the Secre of the Interior.
prior to offering the same, which shall not bs less than 25 cente ger.
acre for the first year thereafter, not less than 50 cents per acre for|
the second, third, fourth, and fifth years, respectively, and not leu{
than $1 per acre for each and every year thereafter during the con-'
tinuance of the lease, except that such rental for an{ year shall bo
eredited apsinst the royaltica-a3 they accrue for thal year. Leases
shall be for indeterminate periods upon condition of diligent develop-.
ment and continued operation of the mine or mines, except when'
such operation shall be interrupted by strikes, the eleraents, or casusl-'
ties not attributable to the lessee, and upon the further condition
that at the end of each twenty-year period succeeding the date of the
lease such readjustment of terms and conditions may be made as the
Secretary of the Interior may determine, unless otherwise provided
by law at the time of the expiration of such periods: Provided, That
lg'e Secretary of the Interior may, if in his judgment the public inter-
est will be subserved thereby, in lieu of the provision herein contained
requiring continuous operation of the mine or mines, provide in the
lease for the payment of an annus) advance royalty upon & minimum
number of tons of coal, which in no case shall aggregate less than the
omount of rentols herein provided for: Provided ?urther, That the
Secretary of the Interior may permit suspension of operation under
such lease for not to exceed six months at any one time when market
conditions are such that the lease can not be operated except at a loss,
Sec. 8. That in order to provide for the supply of strictly local
domestic needs for fuel, the Secretary of the Interior may, under such
rules and regulntions as he may prescribe in advance, issue limited
licenses or permits to individuals or associntions of individuals to
prospect for, mine, and take for their use but not for sale, conl from
the public lands without payment of royalty for the coal mined or
the Tand occupied, on such conditions not incousistent with thia Act
a8 in his opinion will safeguard the public interesta: Provided, That
this privilege shall not extend to any corporations: Provided E{urﬂm,
That in the case of municipal corporations the Secretary of the Inte.
rior may issue such limited license or permit, for not to exceed thres
hundred and twenty acres for a municipality of less than one hundred
thousand population, and not to exceed one thousand two hundred
and eighty acrea for 8 municipality of not )ess than one hundred thou-
sznd and not more than one hundred and fifty thousand population;
end not to exceed two thousand five hundred and sixty acree for s

ROYALTIES
Sec. 7: See footnote 20
for amendment.

OWN USE PROVISIONS
Sec. 8: See footnotes
21-22 for amendments.
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munic.ipl]it{”of one hundred and fifty thoussnd populstion or more,
the land to be selected within the State wherein the municipal a

cant may be located, upon condition that such municipsl corporations
will mine the coal therein under proper conditions and dispose of the
same without profit to residents of such municipality for household
use: And provided further, That the acquisition or holding of a lease
under the preceding scctions of this Act shall be no bar to ihe holding
of such tract or operation of such mine under said limited license.

PHOSPHATESD.

Sec. 0. That the Socretary of the Interior is horeby authorized
lease to any n]?licunt qualified under this Act any Jands belong
to the United States contnining deposits of phosphates, under su
reatrictions and upon such terms ns are herein specl.ded, thro
advertisement, competitive bidding, or such other methods aa the
Secretary of the Interior may by genersl regulation adopt. '

Sec. 10. That each lense aball be for not to exceed two thousand’
five huodred and sixty acres of land to be described by the legal sub-
divisions of the public land surveys, if surveyed; if unsurveyed, to
be surveyed by the Government at the expense of the applicant for
lease, in accordance with rules and reguletions prescribed by the Sec
retary of the Interior and the lands leased shell be conformed to and
taken in accordance with the lefnl subdivisions of such survey;
deposits made to cover expense of surveys shall be deemed appro-
priated for that purpose; and any excess deposits shall be repaid to
the person, association, or corporation making such deposits or their
legal representatives: Provided, That the land embraced in any one
lease sball be in compact form, the length of which shall not exceed
two and one balf times its width.

Szc. 11. That for the privilege of mining or extracting the phos-
phates or phosphate rock covered by the lease the lessee shall pay to
the United States such royalties as may be specified in-the Jease
which shall be fixed by the Secretary of the Interior in advance o
- offering the seme, which shall be not less than 2 per centum of the gross
value of the output of phosphates or phosphate rock at the mine
due and paynble at the end of each third month succeeding thet o

the sale or other disposition of the phosphates or phosphate rock,
and an annual renta) peyable at the date of such Jeaso and annually
thereafter on the area covered by such lease at such rate as may be
fived by the Secretary of the Interior prior to offering tho lcase,
which shall be not less than 25 cents Eer acre for the first year there-
sfter, 50 cents per acre for the second, third, fourth, and fifth years,
respectively, and $1 -per acre for each and every year thereafter
during the continuance of the lease, except that such rentel for any
year shall be credited against the royaltics as they accrue for that
year. Leases shall be for indeterminate periods upon condition of a
minimum annuna! production, except whben operation shall be inter-
rupted by strikes, the elements, or casvalties not attributable to the
Jessee, and upon the further condition that at the end of each twenty-
vear period succeeding the date of the lease such readjustment of

PHOSPHATES

LAND LEASING
Sec. 9: See footnotes
23-24 for amendments.

SIZE OF LEASE
Sec. 10: See footuote
25 for amendment.

ROYALTIES
Sec. 11: See footnote
26 for amendment.,
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terms and .conditions shall be made as the Secretary of the Interior
shall determine unless othmnded by law at the time of the
expiration of such periods: ided, That the Secretary of the Inte-
rior may permit suspension of operation under such Jeass for not
exceeding twelve months at any one time when merket conditions
are such that the leass can not be operated except at & loss. - . .
Sec. 12. That any qualified applicant to whom the Secretary of
the Interior may grant s leass to develop and extract phosphates,
or phosphate rock, under the provisions of this Act shall have the right
1o use 80 much of the surface of unappropriated and unentered lands
not exceeding forty acres, as may be detormined by the Secretu.:{ of
the Interior to be necessary for the proper prospecting for or devalo
ment, extraction, treatment, and removal of such mineral deposits,

OIL AND GAS,

Szq. 13, That tho Secretary of the Interior is hereby authorized,
upder such necessary and proper rules and regulations as he may
prescribe, to grant to any applicant qualified under this Act a pros-
pecting permit, which shall give the exclusive right, for a period not
exceeding two years, to prospect for oil or gas upon not to exceed
two thousand five hundred end sixty acres of land wherein such
deposits belong to the United States and are not within any known
glt:olog]i_.cal structure of a producilrl\F oil or gas field upon condition
that the germitteo shall begin drilling operations within six months
from the date of the£ermit.. and shall, within one year from and afier
the date of permit, drill one or more wells for oil or gas to a depth of
not loss than five bundred feet each, unjess valuable deposits of oil
or gas shall be sooner discovered, and shall, within two years {from
date of the permit, drill for oil or gas to an aggregate depth of not
less than two thousand fest unless valuable deposits of oil or gas
ehall be sooner discovered. The Secretary of the Interior may, if be
shall find that the permittes has been unable with the exercise of
diligence to test the land in the time granted by the permit, extend
any such permit for such time, not exceeding two years, and upon
such conditiona as he shall prescribe. Whether the Jands sought in
any such application and permit are surveyed or unsurveyed the
applicent shall, prior to filing his application for permit, locate such
lsnds in a reasonably compact form and according to the Jega! sub-
divisions of the pubfic Jand surveys if the land be surveyed; and in
an approximately square or rectengular tract if the land be an unsur-
veyed tract, the length of which shall not exceed two and one-balf
times its width, and if he shall cause to be erected upon the land for
which a permit is soufht & monument not less than four feet high,
at some conspicuous place thercon, and shall post a notice in writing
on or nesr said monument, stating that an application for permit
will be mads within thirty daya after date of posting said notice, the
neme of the applicant, the dateof the notice, and such » gencral descrip-
tion of the Jand to be covered by such parmit by refarence to courses
and distances from such monument and such other na_tural.ol?ecu
and permanent monuments as will reasonably identify the Jand,

SURFACE USE
Sec. 12: See footnotes
27-28 for amendments.

QIL AND GAS

GRANTING LEASES
Sec. 13: See footnotes
29-30 for amendments.

LOCATING LEASE
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stating the -amount thereof .in scres, he-shall during the period of
thirty .deys followingsuch’ moarking and Paﬂng be entitled to »
Rrofereneg right over, othors to & permit for .the ilqd #o:identified.

he applicant shall, within ninety dsr after. roceiving -a  permit,
mark each of the corners of the tract described in the permit upon
the ground with substantial monuments, 3o that the boundaries can
be readily traced on the ground, and shall Post in & conspicuous place
upon the Jands & notice that such gfrunt bas been granted and a
description of the lands covered 'thereby: Provided, That in the
Territory of Alasks proapecu_ngcrernga not mors than five in number
may be granted to any qualified applicant for periods not exceeding
four yoars, actual drilling operations shall begin within two years
from date of permit, and oil and gas wells shall be drilled to a depth
of not less than five hundred feet, unless valuabls deposits of oil or
gas shall be soouer discovered, within three years from date of the
permit and to an aggregate depth of not less than two thousand feet
unless valuable deposita of oil or gas shall be sooner discovered, within
four years from date of permit: Provided further, That in said Terri-
tory the aé:tphr_:ant shall hove a preference right over others to a permit
for land identiied by terporary monuments-and notice postecf on or
near the same for:six months following such marking and posting,
and upon receiving a permit he shall mark the corners of the tract
described in the permit upon the ground with substantial- monuments
within one year after receiving such permit.

Sgc. 14. That upon establishing to the satisfaction of the Secretary
of the Interior that valuahle deposits of oil or gas have been discov-
ered within the limits of the land embraced in any permit, the per-
mittee shall be entitled to & lense for one-fourth of the land embraced
in the prospecting - permit: Provided, That the permittee shail be
Frmted a leasg for as much s one hundred and sixty acres of said
lands, if there be that number of acres within the permit, The area
to be selected by the permittee, shall be jn.compact form and, if
surveyed, to be described by the legal subdivisions of the public-land
surveys; il unsurveyed, to be surveyed b(f the Government at the
expense of the applicant for lease in aecordance with rules and regu-
Iations to be prescribed by the Secretary of the Interior and the lands
leased shull be-confurmed to and taken in accordance with the legal
subdivisions .of such.surveys; deposits made to cover expense of
surveys shall be deenied aqfropﬂatcd for  that purpose, and any
excess doposits may be repaid to the person-or persons making such
deposit or their legal representatives. - Such leases shall be for a
term of twenty years upon a royalty of 5 per centum in amount or
value of the production and the annual peyment in sdvance of 8
rental of $1 per acre, the rental paid for any one year to be eredited
againat the royalties as they accrue for that yeer, with the right of
renewal as prescribed in section 17 hereof, e permitice slmﬁ also
be entitled to a preference right to a lease for the remainder of the
land in his prospecting permit at a roga.lty_' of not less than 12} l:er
centum in amount or value of the preduction, and under such other
conditions &s are fixed for oil or Sn.s leases in this Act, the royalty to
be determined by competitive bidding or fixed by such othormet{lod
as the Secretary may by regulations preacribe: Provides. That the
Secretary shall have the right to reject any or all bids.

RECEIVING LEASE FOR
PERMITTED LAND

Sec. 14: See footnote
31 for amendment.

See footnote 99 for

amendment .

ROYALTY
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- 8r0. 15, That until the permities shall » for lease to the oM PERMITTEE FEES
uarter of the permit mpohoutofon provﬂloi for be shall pay to
?ho United States'20 per centum of the gross value'of all oil or g

secured by him from the lands embraced within his permit and sold
or otharwise disposed of or beld by him for sale or other disposition.-
Seo. 16. That ]l permits and leases of lands containing oil orgas, WELL DRILLING NEAR LAND
mede or issued under the provisions of this Act, shall be subject to pouNDARIES
the condition that no wells shall be drilled within two hundred feet of 16: See footnote 32

any of the outer boundaries of the lands so parmitted or Jeased, unless SecC -
ths adjoining ]ands have bean patented or the title thereto otherwiss for amendment.

vested in private owners, and to the further condition that the per-
mitLes or lessee will, in conducting his explorations and mining opers-
tiona, usa all reasonable precautions to prevent wasts of oil or
developed in the land, or the entrance of water through waells drilled
by him to the oi} sands or oil-bearing strata, to the destruction or
injury of the oil deposits. Violations of the provisions of this seclion
shall ‘constitute grounds for the forfeiture of the permit or lease, to
be enforced through appropriate proceedings in courts of competent
ety That all dd f oil tad
£c. 17. That all unappropriated deposila of oil or gas situa

within the known eologlgg stl;uct.ura of & producing oilgor ges field RGS. COMPETITIVE BIDDING.
end the unentered Jands containing the same, not subjoct to prefer- ROYALTY
entinl lease, may be leased by the Socretary of the Interior to the Sec. 17: See footnotes
highest responsible bidder by -corpetitive badgg;s' under genersl 33-42 for amendments.
rezulations to qualified applicants in areas not exceading six hundred
and forty acras and in tracts which shall not excood in longth two
end ono-half times their width, such Jeases to ho conditioned upon the
payment by the lessoe of such bonus as may be accopted and of such
royally as may be fixed in the lease, which shall not be less than 124

r contum in amount or value of the production, and the payment
in advance of a rental of not less than 31 ?\er acre per apnum there-
sfter during the continuance of the lease, the rental paid for any one

oar to be crodited against the royaltics as they accrue for that year.

ases shall be for & period of twenty years, with the preferential
right in the lesseo to renew the same for successive periods of ten years
upon such reasonnable terms.end conditions as may be prescribod by
the Secretary of the Interior, unless otherwise provided by law et the
time of the expiration of such poriods. Whenever the average daily

roduction of any oil well shall not exceod ten barrels per day, the
Secretnry of the Interior is authorized to reduce the royalty on Tuture
production when in his judgment tho wells can not b successfully
opernted upon the royalty fixed in tho loase. The provisions of this
paragraph shall apply to all oil and gas lenses mads under this Act.

Sec. 18. That upon relinquishment to the Unitod States, filed in prIor TO JULY 3, 1910
the General Land Bﬂioe within six months after the approval of this
Act, of all right, title, and interest clnimad and possessed prior to
July 3, 1910, and contibuously since by tho claimant or his predeo-
cessor 1n inlorest under the Ere.oxisting placor zmmpF law to any oil
or gas benrinq land upon which there has been drilled one or more
oil or gas wolls to discovery embraced in the Execulive order of
withdrawal issued September 27, 1909, and not within any. naval
polroléuin reserve, and upun payment ns royalty to the United States
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of an amount equal to the yalus at the time of production of ons-sighth
of sl]_the oil or gas already produced except oil or gas. used for pro-
duction’ purposes on the claim, or unavoidably lost, from such laad,
the"claimant, or his successor, if in possession .of such Jand, undis-
puted by anﬂr other ¢claimant {:Jrior to July 1, 1918, shall be entitled
‘to  Jease thereon from .the United States for s period of iwenty
yoars, at & royalty of not Jess than 123 per centum of all the oil or

ss produced except oil or gas used for production p on

aim, or unavoidably lost: Provided, That not more than one-balf
of the area, but in no case to excesd threo thousand two hundred
acres, within ‘the geologic oil or gas structure of s producing oil or
gas fisld shall be feased to any one claimant under the provision of
this gection when the ‘ares of such geologic oil structure exceeds
six hundred and forty acres.: An{ clsimént or his successor, subject
to this limitation, shall, however, have the right to select a_na Teceive
the lense a9 in this section provided for that portion of his claim or
claims equal to, but not in excess of, said one-half ‘of the area of
such geologic oil structure, but not more than thres thousand two
hundred acres.

All such Jenses shall be made and the amount of royalty to be
peid for oil and gas produced, except oil or gas used for produetion
purposes on the claim, or unavoidably lost, after the exocution of
such lenso shall be fixed by the Secretary of the Interior under
nrpmpriaw'ru]oa end rogulations: Provided, however, That as to
all like claims situate within any naval petroleum reserve the pro.
ducing wells thereon only shall be leased, togethor with an ares of
land sufBicient for the operation thereof, upon the torms and psy-
ment of royalties for past and future l;S)rodn.lct.wrn as herein provided
for in the leasing of claims, No wells shall be drilled in the lsod
subject to this provision within six hundred and sixty feet of suy
such Jonsed well without the consent of the lessce: Provided, | )
That the President may, in his discretion, leass the remasinder or
any part of any such claim upon which such wells have been drilled
and 1n the event of such leasm% said claimant or his successor sholl
have n preference right to such lease: And provided further, That he
may permit the drilling of additional wells by the claimnnt or his
successor within the limited area of six hundred and sixty feet
theretofore provided for upon such terms and conditions as be
may prescribe.

- No claimant for a lease who has been E.:.i.lty of any fraud or who
had knowlf;ige or reasonablo grounds to kmow of any fraud, or who
has not acted honestly and in good faith, shell be entitled to sny of
the benefits of this section. : :

Upon _the delivery and acceptance of the lease, as in this section
rrovided, all suits brought by the .Government affecting such
ands may be settled and adjusted in sccordance herewith and all
moneys impounded in such suits or under tho Act entitled ' An Act
to amend an ‘Act entitled ‘An Act to prolect the locators in good
faith of oil and gas lands who shall have effected an actual discovery
of oil or gas on the public lands of the United States, or their suc-
cessors in interest,’ approved March 2, 1911,” approved August 25,
1914 (Thirty-eighth Statutes at Large, page 708}, shall be paid over

ROYALTY
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to the parties entitled thersto. In ‘case of conflicting claimants for
leases under this section, the Secretary of the Inuru?:r js authorized:
to grant Jeases to one or more of them as shall be deemed just. . All
leases hereunder shall inure to the benefit of the'clsimant and al
persons claiming through or undar him by lease, contract, or other
wise, a3 their interests may sppear, subject, however, to the sams
limitstion as {o area and acroage as is provided for clsimant in this,
section: Provided, That no claimant acquiring any interest in
lands since Seqt.gmbar 1, 1019, from e claimant on or since said date
claiming or holding more than the maximum allowed claimant undet
this pection shall secure & lease thereon or any interest therein, but
the inhibition of this provise shell not apply to an exchange of any
intorest in such lands mads prior to ths 1st day of January, 1920
which did not increase or reduce the area or acreage held or claimed
in excess of soid maximum by either party to the exchange: Pro-
vided further, That no lease or leases under this section shall be
granted, nor shall any intorest therein, inure to any person, asso-
ciation, of corporation for a greater egate area Or acreage than
the maximum in this section provided for.

Sec. 18a. That whenever the validity of any gas or petroleum
placer claim under precxisting law to land embr in the Executive

order of withdrawal issued September 27, 1909 hos been or may
hereafter be drawn in question on behalf of the Umged States in any
departmental or judicial proccedings, the President 1s hereby author-
ized at any time within twelve months after the approval of this
Aet Lo direct the compromise and settlenent of any such controversy
upon such terms and conditions as ma be agreed upon, to be

out by an exchange or division of ]and or division of the p of
operation.

Seo. 19. That any person who on October 1, 1919, was a bona fide
occupant or claimant of oi) or gas lands under a claim initiated while
such Jands were not withdrawn from oil or ges location and entry,
and who had previously performed all‘acts under then existing laws
pecessary to valid locations thereof except to make discovery, and
upon which discovery had not been made prior to the passage of this
Act, and who has performed work or expended on or for the benefit
of sheh locations an amount equal in the eggregate of $250 for each
location if aprlica.tion therefor shall be made within six months from
the passage of this Act shall be entitled toé)rospecting permits thereon
upon the same terms and conditions, and limitations &s to acreage,
as other permits provided for in this Act, or where any such person
has heretofore made such discovery, ho shall be entitied to a leese
hereon under such terms as the Sccretary of the Interior may pre-
geribe unless otherwise provided for in section 18 hereof: Provided,
That whero such prospecting permit is granted upon land within any
kmown geologic structure of & producing oil or gas field, the royalty
to be fixed in any lease thereafier granted thereon or any portion
thercof shall be not Jess than 124 per centum of al! the oil or gas pro-
duced except oil or ﬁ“ used for production purposes on the claim, or
unavoidably lost: Provid . That the provisions of this

section shall not apply to fands reserved for the use of the Navy:

VALIDITY OF OIL AND GAS

PLACER CLATIM

BONA FIDE QOCCUPANT OR

CLAIMANT
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Provided, however, That no claimant for & " or Jesss who has
boen guilty of mﬁmd or who had know or reasonable ds
to know of any fraud, or who has not scted honestly and E good
faith, shall be entitled to any of the benefits of this section.

All permits or leases hereunder shall inure to the benefit of the
claimant and all persona claiming through or under him by lease,
contract, or otherwise, as their interests may appear. .

Sec. 20, In the case of lands bond fide entered -as agricultural,
snd not withdrawn or classified as minera) at the time of entry, but
not including lands claimed under any railroad grant, the entryman
or patentee, or mi%u, where assignment was made prior to Janu
1, 1915,73f the entry has been patented with the mineral right resorrﬂ
|£|a11 be entitled to s preference right to s permit and to a loass, as
herein provided, in cass of discovery; and within an area not ter
than a township such entryman and patentees, or assigns holding
restricted patents may combine their-boldings, not to exceed two
thousand five hundred and sixty acres for the purpose of making
joint application. Leases executed under this section and embrac-
ing only lands so entered shall provide for the payment of & royalty
of not less than 123 per centum as to sych areas within the parmit
as may not be included within the discovery lease to which the per-
mittee is entitled under section 14 hereof.

OIL BHALE.

Sec. 21. That the Secretary of the Interior is hereby authorized to
lease to any person or corporation qualified under this Act any deposits
of oil shele belonging to the United States and the surface of so much
of the public Jands containing such deposits, or land adjacent thereto
as may be required for the extraction and reduction of the leased
minerals, under such rules and regulations, not inconsiatent with this
Act, a3 be mai prescribe; that no lease herounder shall exceed five
thousand one hundred and iwenty acres of Jand, to be described by
the Jegal subdivisions of the public-land surveys, or if unsurveyed, to
be surveyed by the United States, at the expense of the applicant, in
sccordance with regulations to be prescribed by the Secretary of
the Interior. Leases may be for indeterminate &enods, upon such
conditions as may be imposed by the Secretary of the Interior, includ-
ing covenants relative to methods of mining, prevention of woste, and
productive development. For the privilege of mining, extracting,
and disposing of the oil or other minerals covered by a lease under this
section the lesses shall pay to the United States such royaities as shall
be specified in the lease snd an annual rental, payable at the beginnin,
of each year, at the rate of 50 cents ger acre per anoum, for the lan
include(;in the lease, the rental paid for any one year to be credited
against the royaltics accruing for that year; such royaltics to be sub-
ject to readjustment at the end of each twenty-year period by the

cretary of the Interior: Provided, That for the purpose of encourag-
ing the production of potroleum producte from shales the Sccretary
may, in%ia discretion, waive the payment of any rejr}?] ty and rental
during the first five years of any lease: Prowvided, That any person
having a valid cloim to such minerals under existing laws on Januarv 1.
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1919, shall, upon the rdinqluiahmont.o! such elsiin, be entitled to s
lease under the provisions of this section for such ares of the Jand re-
linquished as shall not exceed the maximum area suthorized by this
section to be leased to an individual or corporation: ided, how-
ever, That no claimant for a Joase who has been guilty of any fraud or
who had knowledge or reasonable grounds to know of any fraud, or
who has not acted honestly and in good faith, shall be entitled to any
of tho benefits of this section: Provided urda-, That not more than
one Jease shall be grauted under this eection to any one person, amo-
ciation, or corporation.

ALASKEA OLL PROVIED,

Skc. 22. That any bone fide occupant or claimant of oil or gas
bearing Jands in the Torritory of Alaska, who, or whose predecessors
in interest, prior to withdrawal had complied otherwiso with the re-
quirements of the mining laws, but had made no discovery of oil or
gas in wells and who prior to withdrawal had made substantial im-

rovements for the discovery of oil or gas on or for each location o

ad prior to the passage of this Act expended not Jess than $250 in
inprovements on or for each location shall be entitled, upon relin-
3unshment or surrender to the United States within ope year from the

ate of this Act, or within six months after final denial or withdrawal
of applicativu fur Katent., toa prosgecting permit or permits, Jease or
Jenses, under this Act covering such lands, not excoeding five permits
or lenses in number and ot exceeding an egate of one thousand
two hundred and eighty acres in each: Provided, That leases in Alaska
under this Act whether as a result of prospectin%permits or otherwise
shall be upon such rental end royalties as shall be fixed by the Secre-
tary of the Interior nnd specified in the lease, and be subject to read-
justment at the end of cach twenty-year period of the lease: Provided
{urt}wr, That for the purpose of encouraging the production of petro-

eum products in Alaska the Secretary may, in bis discretion, waive
the payment of any rental or royalty not excesding the first five year
of any lesse.

No claimant for a Jcase who has been guilty of any fraud or who had
knowledge or reasonable grounds to know of any fraud, or who has
not actmli honestly and in good faith, shall be entitled to anyof the
benefits of this section.

BODIUN.

Sec. 23. That the Scerstary of the Interior is bereby authorized
and directed, under such rules'and regulations as be may prescribe, to
grant to any qualified applicant a prospecting permit which shall give
the exclusive right to prospect for chlorides, sulghntcs, carbonates,
borates, silicates, or nitrates of sodium dissolved in and soluble in
water, and accumulated by concentration, in lands belonging to the
United States for & period of not exceeding two years: Frovided,
That the area to be included in such a permit shall be not exceeding
two thousand five hundred and sixty scres of land in reasonably com-
pact form: Provided further, That the provisions of this section eball
not apply to lands in San Bernardioo County, California.

-11-
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Sec., 22: See footnote 46
for amendment.
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Szc. 24. That upon showing to the satisfaction of the Secretary of
the Interior that valuable del;u!_iu of ons of thasubstances soumeryted QUALIFY . FOR LEASE
in section 23 hereof has been discovered by the permittes within the Sec. 24: See footnote 48
ares covered by his permit and that such Jand is chiefiy valupble for amendments.
tberefor the permittes shatl be entitied to a leass for one-balf of the
land embraced ic the prospecting perruit, st a royalty of not less than
one-pigb tb of the amount or value of the reduction, to be taken and
described by legal aubdivisions of the public-land surveys, or if the
Iand be not surveyed by survey executed st the cost of the permijtiee
i sccordance ‘wil.{x the rules and regulations to be prescribed by, the
Secretary of the Interior. The permittee shall also have the prefer-
snco right to lease the remainder of the Jands embraced within the
limits of his pérmit -t s royalty of Dot less than one-eighth of the
amount or value of the production to be fixed by the Secretary of the
Interior. Lands known to contain such veluable deposits as; ars
enumerated in section 23 hereof and not covered by permits or leases,
excepl such lands s are sitvated in said county of San Bernardine
shall be held subject to leose, a0d may be leased by the Secretary of
the Interior through advertisement, compelilive bidding, or such-
other methods as he may by geaeral regulations adopt, and in such
sreas as he shall fix, not exceeding two thousand five bundred and
sixty acres; all‘lesses to be conditioned upon the Fa{ment by. the
lessee of such royally of not less than one-cighth of the amount or
value of the production as may be fixed in the Icase, and the payment
in advance of a rental of 50 cents per acre for the first calendar year
or fraction thereof and $1 per acre per anoum tbereafter during the
continuance of the lesse, the rental paid for any one year to be cred.
ited on the royalty for that year. ases may be for indeterminate
periods, subject to readjustntent atl the end of each (wenty-yeer
period, upon such conditions pot inconsistent herewith as may be
incorporated in each Jease or prescribed in geners! regulation there-
tofore issued by the Secretsry of the Interior, mqlu?ing corenants
relative to mining metbods, waste, period of preliminary develop-
ment, and minimum production, end s lesseo under this section
masy 'bczless%f of lheggrnaining lands ifn h:ipermlt.“ 4 which

£c. 25. Thatin addition to srens of such mineral lnod which ma

be included in any such prospecting permits or lesses, the Sccrotar; EXCLUSIVE RIGHT OF USE
of the Interior, in his discretion, mey grant to a permiltee or Jessce

of 1ands containing sodium deposits, end subject Lo the payment of an

aooue! rentsl of not Jess than 25 cents per acre, the exclusive right

to use, during the life of the permil or lease, & tract of unoccupied

sonmineral public land, not exceeding forly acrces in ares, for camp

tiles, refining works; and other pu:é)oses connected with and ncces-

sary to the proper development and use of the deposits covered by

the permit or lease,
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QENERAL PROVISIONS APPLICABLE' TO COAL, FHMOSPUATE, BODIUM,
OIL, OIL BHALRE, AND GAS LEASES.

Sea. 26, That the Secretary of the Interior shall reserve and may
exercise the authority to ¢ancel any .prospephntf permit upon failure
by the permittes to exercise due diligence in the prosecution ‘of the
prospecting work in accordance with the terms and conditions stated
1o the permit, and shall ingert in'gvery such permit issued under the
El:ovisions of this Act appropriatp provisions for its cancetlation by

im,

Sec. 27. That no’ person, association, or corporation, except as
berein provided, shall take or hold more than one coal, &hosphat.e,_or
sodium lease during the lifp of such lease in nn{ one State; no person,
associstion, or corpordtion shall take or hold, st one ‘time, more
than three oil or gas leases granted hereunder in any one State, and
not more than one leese within tha geolegic structure of the same
producing oil or ges field; no corporation shall hold apy interest as
a stockbolder of asother ¢orporation in more than such number of
Jeases; and no person or corporation shall take or hold any, interest
or interests a3 a member ‘of an association o7 associaliong or as a
slockholder of a corporstion’or’ éorﬁorauona bolding & lease under
the provisions hereol, which,  together with the area embraced in
any direct Lolding of a Jease under this Act, or which, together with
any other interest or interests as & member of an associstion or asso-
ciations or &3 a stockholder of a corporation or corporations holdin
a lense under the provisions hereof, for aoy kind of mineral le
hereunder, exceeds in the aggregate an smount cquivalent to the
meaximum number of acres of the respective kinds of minerals allowed
to anx‘ one lessce under this Act. "~ Any interests beld in violation of
thia Act shall bo forfeited to the United Stales bﬁ sppropriote pro-
cecdings instituted by the Attorney General for that purpose in the
United Stotes district court for the district in which the property,
or some port thereof, is located, except that sny ownership or interest
forbidden in this Act which may be acquired by descent, will, judg-
ment, of decree may be held for two years and ot lonper after jts
ncquisition: Provided, That pothing herein conteined shall be con-
strued (o Jimit scctions 18, 18&, 19, and 22 or to prevent any nusler
of lessees under the provisions of this Act frum combiping their sev.
pral interests so far ns may be necessury for the purposes of coo.
structing and carTying o the business of o refinery, or of establishing
nnd constructing as a common carrier o pipe line or lines of railroads
to he uperated and used by them jointly in the transpertation of ol
from their several wells, or from the wells of other lessces under ths
Act, or the treosportation of coal: Provided further, That any com-
binatiun for such purpose or purposes shall be subject to the approsal
of the Secretary of the Internior on application to him for permission
to form the same: And provided further, Thet if any of the lands or
deposits leased under the provisions of this Act shall be subleased,
trustocd,(fosscsscd, or controlled by any device permanently, tem-
porarily, directly, indirectly, tacitly, or in any manner whatsoever, so
that they form part of, or are in anywise controlled by any combi-
nation in the form of an unlowful trust, with consent of Jessee, or
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form the subject of any contract ér eons&irully in restraint of trade
in the mining or selling of coal, phosphate, oil, oil shale, ges, or 20
dium entered into by the Jessee, or any sgreement or uncie.rsundin&
written, verbal, or otherwise to which such Jesses shall be & party,
which his or its output is to be or become the subject, to control te
price or prices thereof or of any holding of such Jands [)y any individ-
ual, partnership, association, corporation, or control, in excess of i
amounta of lands provided in this Act, the leass thereof shall bs
forfeited by appropriate court proceedings.

Sec. 28. That rights of way through the public lands, including
the forest reserves, of the United States are bereby granted for pipe-
line purposes for the trapsportation of oil or naturel ges to any appli-
cant possessing the qualifications provided in section 1 of this Aect,
to the extent of the ground occupied by the asid pipe line and twenty-
five feet on each side of the same under such regulations as to survey,
location, application, and use as may be prescribed by the Secrelary
of the Interior and upon the express condition that such pipe lines
shall be constructed, operated, and maintained as common carriers:
Provided, That the Goversment shall in express terms reserve and
shall provide in every lease of oil ]lands hereunder that the lessee,
assigmee, or beneficiary, if owper, or operator or owner of & controlling
interest in any pipe line or of any company operaling the same
which may be operated accessible to the oil derived from Jands under
such lease, shall at reascnable rates and without discrimination ac-
ccpt and convey the oil of the Government or of any citizen or com-
pany not the owner of any pipe line, operating a lease or purchasing
gas or oil under the provisions of this Act: Provided furiker, Thet po
night of way shall hereafter be granted over said lands for the trens-
portation of oil or patural gas excepl under apd subject to the
provisions, limitations, and cooditions of this section. Failure to
comply with the provisions of this section or the regulations pre-
scribed by the Secretury of the Interior shall be ground for forfeiture
of the grunt br the United States disirict court for the district in
which the property, or some part thereof, is loceted in nn appropriate
proceeding. '

Sec. 24, Thet any permit, lease, occupation, or use permitted
under this Act shall reserve to the Secretary of the Intenriar the right
to permit upon such terms as he meyv determine 1o he just, for joint
or several use, such ecsements or rights of wor, including casements
in tupuvels upon, through, or in the londs leased, occupied, or used
&8s may be oecessary or agpropnate to the working of the some, or of
other lands containing the deposits described in this Act, and the
treatment and shipment of the products thereof by or under suthority
of the Governmgnt, its lessees, or permittecs, and for other public
prurposes: Proiided, That ssid Secretary, in his discretion, in making
an{ lease under this Act, may reserve to the United States the right
Lo lease, sell, or otherwise dispose of the surface of the lands embraced
within such lease under existing law or laws hereafter enacted, in so
far ns said surface is not necessary for use of the lesses in extractin
and removing the deposits thercin: Provided further, Thnt if suc
reservation is mnde it shell be 50 determined before the offering of
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Sec. 28: See footnotes
63-65 for amendments.,
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h leass: And provided further, That the said Secretary, during the
I'i‘;: ofg:h.: leau.’ia authéf-i:,ed"to jssue such_perm!t':gf- easements
herein provided to be resarved.

Seo. 30. That noleueisaued-underthe luihorit of mh.&ct.hl“ AS8IGNED OR SUBLET LEASES

be assigned or subjet, except With the conseat of the Secretary of
the Intgen.rior. The lmee'm]: ,'in the discretion of the Secretary oll
the Interior, be permitted snr time to make written relinquish-
ment of el rights under such s lease, and upon acceptance thereof
be thereby relieved of all futuré obliqaudns under said leass, and ma

with like consent surrender any legal subdivision of the area included
within the leass. Each lense shall contain provisions for the purpose
of insuring the exercise of réasonable diligence, skill, and care’ in
the operation of said property; & provision that such rules for the
safety snd welfare of the miners and for the prevention of undus
waste ss may be prescribed by éaid Secrelary shall be observed,
including a restriction of the \workday to not exceéding eight boursin
any ons day for underground workers except in cases of emergency;
provisions prohibiting the employment of sny boy under the age o

sixteen or the employment of80Y girl or woman, without regard to
aAge, in nnf mina below the surface; provisions securing the workmen
complele freedom of purchase; grorision requiring the payment of
wagea..at least twice a month jo lswful money of the United States,
and providing proper rules and regulations to insure the fair and just
weighi E or measuremont .of the coal mined by each miner, and
such other provisions as he maé' deem necessary to insure the sale
of the production of such leased lands to the United States and to
the public at reasonsble prices, for the protection of the interests
of the United States, for the prevention of monopoly, and for the
safegusrding of the public welfare: Provided, That none of such
rovisions shall be in conflict with the Jaws of the State in which the
eased property is situated,

Sec.’3). Thet any lease issued uoder the provisions of this Act
meay be forfeiled ond cooceled by an sppropnate proceeding in the
United Sintes distriet court for the distriet i which the property,
or some port thereof, is Jovated whenerer the lessee fails to comply
with any of the provisions of this Act, of the lease, or of the general
regulations promulgated under this Act and in force at the dets of
the Jense; and the lense may provide for resort to appropriate methods
for the setlement of disputes or for remedies for breach of specified
conditions thereof.

Sge¢. 32, That the Secretsry of the Interior is sutborized to pre-
scribe pecesssry and proper rules and regulations and to do any and
ol things necessary to carry oul and secompiish the purposes of this
Act, also to fix and determine the boundary lines of any structure,
or il or pas field, for 1he purposes of thus Acl: Provided, That nothing
in this Act shall be construed or held to sfiect the rights of the States
or other Jocal authority o exercise any nigbts which they moy have,
including the right to levy and collect taxes upon improvements
outpul of mines, or other rights, property, or assets of any lessee o
the United States.
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Sec. 30: See footnotes
66-70 for amendments.
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Sec. 31l: See footnotes
71-77 for amendments.
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Szc. 33. That ol statements, representalions, or reports required
by the Secretary of the Interior under this Act shall be upon ooth,
unless otherwise specified by him, and in such forny and upon such
blsrks as the Secretary of the lnterior may require.

Sec. 34. Thot the provisions of this Act sbal zlso spply to all|
deposits of coal, phosphate, sodium, oil, oil shale, or gas in the lands
of the United States. which Jands may bave been or inay be disposed,
of under laws resercing to the United States such deposits, with the
right to prospect for, mine, snd remove the same, subject 1o such
condilions ss are or may berenlter be provided by such laws reserving
such dcgosiu. : -

Sec. 35. That 10 per centum of sll mouey rectived from sales,
bonuses, royaliies, and rentals under the provisions of this Act,
excepling those from Alaska, shall be paid into the Treasury of the
United States and credited to miscellaneous receipts; for past pro-
duction 70 per centum, snd for future production 524 per centum
of the amounts derived from such bobuses, royalties, and rentals
shnll be paid into, reserved, and 2 roprinteé as & part of Lhe recls-
mation fund created by the Act of Coogress, known as the Reclama-
tion Act, approved June 17, 1902, and for pest production 20 per
cestum, and for future proJuct-ion 373 per centum of the amounts
derived from such bonuses, royalties, and reutals sholl be pnid by
the Sccretary of the Trensury alter the expiration of each fiscal year
to the Stata within the boundaries of which the lensed lands or
deposits are or were located, said moneys to be used by such Stats or
subdivisions thereof for the construction and maintepance of public
roads or for the support of public schools or otber public educational
jostitutions, as the legislature of the Siate moy direct: Provided,
That all moneys which may nccrue to the United States undor the

provisions of this Act from Jands within the naval petroleum reserves
shell be deposited in the Treasury as “Miscelluneous receipts.”

Skc. 86. That all royalty accruing to the United States under any
oil or zas lease or permit under this Act on demand of the Secretary
of the Interior shall be paid in oil or gas.

Upon granting any oil or gas lease under this Act, and from time
to tume thercafter during said lesse, the Secretary of the Interior
shall, except whenever in his juldgment it is desiroble to retain the
same for the use of the United Stutes, offer for sale for such period
&s he may determine, upon notice and advertisement on sealed bids
or at public auction, all royalty oil end gns accruing or reserved to
the United States under such lease. Such adrvertisement and sale
shall reserve to the Secretary of the Interior the right to reject all
bids whenever within his judgment the interest of the United States
demends; and in cases where no satisfactory bid is received or where
the accepted bidder fails to complete the purchase, or where the
Secretary of the Interior shall determine tha 1t is unwise in the public
interest to accept the offer of the highest bidder, the Secretary of
the Interior, within his discretion, may readvertise such royalty for
snle, or sell at private sale at not less than the market price for such

eriod, or accept the value thereof from the lessce: Provided, however,
hat pending the making of a permanent contract for the sale of any
royalty, oil or gas as herein provided, the Secretary of thé Interior
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Sec. 35: See footnotes
79-89 for amendments.
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Sec. 36: See footnote
for amendment.
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may sell the current produet at private sals, at ‘Bot" Jeas ‘than 'the
market price: And provided fw-lﬂr,- That my_uyn.ltc.oll, or gas
may be sold at not less than' thd market prics at privals sals to any’
dogarunent. or agency of the United States. . _
. Seo. 37. That the deposits of coal, phosphate; sodium, oili’ bil
shals, and gas, herein referred to, in lands valusbles for such minerals
including londs and deposits describsd in the joint resolution satitled
“Joint resolution suthorizing the Secretary of the Interior to permit
the ‘vontinuation of cosl mining operations on certsin’ lands in

yoming," approved August 1, 1012 (Thirty.seventh’ Statutes at
Large, page 1346), shall be subject to disposition only in the form
end manner provided in' this Act, except as to valid cliims existent
at date of the passage of this Act and thereafter maintsined in com?
plinnce with tge laws under which initiated, which claims may be
perfected under such laws, including discovery, = .

Sec. 38. That, until otherwise provided, the Sccretary of the
Interior shall be authorized to preseribe fees and commissions to be
paid registers and receivers of United States land offices on scoount
of business transacted under the provisions of this Act.

Approved, February 25, 1920,

NOTE:

Sec. 39: Added by the Act of 2/9/33
at p. 28 this text.

Sec, 40: Added by the Act of 6/16/34
at p. 29 this text.

See., 41: Added by the Act of 12/22/87
at p., 136 this text.

Sec. 42: Added by the Act of 9/2/60
at p. 76 this text.

Sve., 43: Added by the Act of 12/22/87
at p. 139 this text.

Sec. 44: Added by the Act of 12/22/87
at p. 139 this text.
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Sec. 37: See footnote 91
for amendment.

FEES FOR TRANSACTIONS
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Sec. 38: See footnnte 92
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Sec. 39: See footnotes
93-98 for amendments.
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ACT OF APRIL 30, 1526 ACT OF APRIL 30, 1926

An Act To amead sectlon 27 of the general Jeasing Acl ape
proved February 35, 1920 (Porty-Srat Statutes at Large, page 9n. v

Be {t enacted By the Senate and Honise of Rzruentah‘va of the
United Statcs of America in Congress assembled, That section 21 gec. 27
of the general Jeasing Act approved February 25, 1920 (Forty-first
Statutes ot Jarge, page 437), is hereby amended to read as follows:
That no person, association, or corporation, except os herein pro- ~ACREAGF HELD
vided, shall take or hold coal, phosphste, or sodium leases or permits
during the life of such leases or permils in any one State excceding
in aggregate acreago 2,560 acres for each ‘of said minerals; no person,
association, or corporation shall take or hold at one time oil or gss
Jenses ot permits exceeding in the agdregate 7,680 acres granted
hiereunder in apy one State, and not more than 2,56C ncres within the
geologic structuro of the same producing oil or gas field; and no per-
son, nssocintion, or corporotion shall take or hold at one time any
jnterest or interests as o member of an associntion or associations or
as & stockholder of a corporation or corporations holding n lease or
Jeases, permit or permits, vnder the provisions hercof, which, together
with tha.aren embraced-in any direct bolding of o lease or leases,

rmit or permuts, under this Act, or which, togetber with eny other
Interest or interests as & member of an sssociation or associations or
as & stockholder of a corporation or corporations holding a lease or
leases, permit or permits, under the provisions hereof for any kind
of mineral leases hereunder, ezceeds in the aguregate an amount

uivalent to the maximum number of acres of the respective kinds
53 minerzls alimﬁd to a:liy one l{esslfe cK pex;n]i:tﬁi }Jndfer t{l;is A.}::L
Any interests held in violation of this Act sha orfeited to the
United States by appropriale proceedi? instituted by the Attor- FORFEITURE OF INTEREST
ney General for that purpose in the United States district court
for the district in which the property, or some part thereof, i
located, except that sny ownership or interest forbidden in this
Act which may be acquired by descent, will, judgment, or decree
may be held for two years and not longer after its a uisition:
Provided, That nothing herein contained shall be construed to limit
sections 18, 18a, 19, and 22 or to prevent any number of lessces unier
the provisions of this Act from combining their severnl interests so
far as may be necessary for the purposes of constructing and carry:
ing on the business of & refinery, or of establishing and constructio
as & common carrier o pipe line or lines of railroads to be operuleﬁ.
and used by them jointly in the transportation of oil from their
several wells, or from the wells of other lessees under this Act, or
the transportation of coal or to increase the acreage which may be
acquired or held under scclion 17 of this Act: Provided further, That
any combination for such purpose or purposes shall subject to
the approval of the Secretary of the Interior on application to bim
for Eerm.ismn to forin the same. And provided further, Thet if sn
of the lands or deposits leased under the provisions of this Act ¢ha
be subleased, trusteed, possessed, or controlled by any device perms-
nently, temporarily, dircctly, indirectly, tacitly, or in any manger

NOTE: Regarding all Mineral Leasing Act sections
noted on this page: SEE footnotes listed under
the section number to locate subsequent amendments

tc each section.
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whatsoever, so that they form s of, or are in anywise controlled
b{ any combination in the fom?:;‘m "anlawful tn&.' with consent
ol lessee, or form the subject of any .contract or conspiracy ia
restraint of trade in the mining or eelling of coal, phosphate, oll,
oil shale, gas, or sodium entered into by the lessee, or any

or understanding, written, verbal, or otherwise to which such leses
shall be a party, of which his or its output is to be or become the
subject, to control the price or prices thereof or of any bolding of
such lands by any individusl, partnership, sssocistion ration,
or control, in excess of the amounts of Jands providea m Adt,
the lease thereof shall be forfeited by appropriate court procesdisge

Approved, April 30, 1928,

ACT OF FEBRUARY 7, 1927

Excerpts

-An Act To promote the mining of potash on the public domaln.

. Sec. 4, That [f)rospecting permits or lenses may be issued under
the provisions of this Act for deposits of potassium in public lands,
also containing deposits of coal or other minerals, on condition that
such other deposits be reserved to the United States for dispossl
under appropriate lnws: Provided, That if the interests of the
Government and of the lessee will be subserved thereby, potassium
leases nay include covenants providing for the development by the
Jessee of chlorides, sulphates, carbonates, borates, silicales, or nitrates
of sodium, magnesium, aluminum, or calcium, associoted with the
polassium deposits Jeased, on terms and conditions not inconsistent
with the sodium provisions of the Act uf February 25, 1920 (Forty-
first Statutes at Large, page 437): Provided further, That where
valuable deposits of wmineral now subject to isposition under the
genernl mining Jaws are found in fissure veins on any of the Jands
snbject to permit of lease under this Act, the waluable ininerals so
found shall continue subject to disposition under the said general
mining laws notwithstanding the presence of polash therein.

Sec. 5. That the general provisions of sections 1 and 26 to 38,
inclusive, of the Act of February 25, 1920, entitled “An Act to
promote the mining of coal, phosphate, cil, oil ghale, gas, and sedivm
on the public domain,” are made applicable to permils snd leases
under this Act, the List and thirty-seventh sections thereof being

amended to include deposits of potassium.

HOTE: Other sections are not included.
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Section 1353. Federal purchase and disposition of oil and gas Page 1 of 2
Laws: Cases and Codes : U.S. Code : Title 43 : Section 1353

| Search |Tit|e 43 -]

¢ United States Code
o TITLE 43 - PUBLIC LANDS
= CHAPTER 29 - SUBMERGED LANDS
= SUBCHAPTER IIl - OUTER CONTINENTAL SHELF LANDS

U.S. Code as of: 01/22/02
Section 1353. Federal purchase and disposition of oil and gas Related Resources

(a) Payment of royalties or net profit shares in oil and gas;
purchase of oil and gas by United States; transfer of title to
Federal agencies .

(1) Except as may be necessary to comply with the provisions of Property Law Atrticles
sections 1335 and 1336 of this title, all royalties or net profit and Documents
shares, or both, accruing to the United States under any oil and
gas lease issued or maintained In accordance with this subchapter,
shall, on demand of the Secretary, be paid in oil or gas.

(2) The United States shall have the right to purchase not to
exceed 16 2/3 per centum by volume of the oil and gas produced
pursuant to a lease issued or maintained in accordance with this
subchapter, at the regulated price, or, if no regulated price
applies, at the fair market value at the well head of the oil and
gas saved, removed, or sold, except that any oil or gas obtained by
the United States as royalty or net profit share shall be credited
against the amount that may be purchased under this subsection.

(3) Title to any royalty, net profit share, or purchased oil or
gas may be transferred, upon request, by the Secretary to the
Secretary of Defense, to the Administrator of the General Services
Administration, or to the Secretary of Energy, for disposal within
the Federal Government.

(b) Sale of oil by United States to public; disposition of oil to
small refiners; application of other laws

(1) The Secretary, except as provided in this subsection, may
offer to the public and sell by competitive bidding for not more
than its regulated price, or, if no regulated price applies, not
less than its fair market value, any part of the oil (A) obtained
by the United States pursuant to any lease as royalty or net profit
share, or (B) purchased by the United States pursuant to subsection
(a)(2) of this section.

(2) Whenever, after consultation with the Secretary of Energy,
the Secretary determines that small refiners do not have access to
adequate supplies of oil at equitable prices, the Secretary may
dispose of any oil which is taken as a royalty or net profit share
accruing or reserved to the United States pursuant to any lease
issued or maintained under this subchapter, or purchased by the
United States pursuant to subsection (a)(2) of this section, by
conducting a lottery for the sale of such oil, or may equitably
allocate such oil among the competitors for the purchase of such
oil, at the regulated price, or if no regulated price applies, at
its fair market value. The Secretary shall limit participation in
any allocation or lottery sale to assure such access and shall
publish notice of such allocation or sale, and the terms thereof,
at least thirty days in advance. Such notice shall include
qualifications for participation, the amount of oil to be sold, and
any limitation in the amount of oil which any participant may be
entitled to purchase.

(3) The Secretary may only sell or otherwise dispose of oil

Property Law Guide

Property Law Discussion

http://caselaw.Ip.findlaw.com/scripts/ts search.pl?title=43&sec=1353 2/23/2005



Section 1353. Federal purchase and disposition of oil and gas Page 2 of 2

described in paragraph (1) of this subsection in accordance with
any provision of law, or regulations issued in accordance with such
provisions, which provide for the Secretary of Energy to allocate,
transfer, exchange, or sell oil in amounts or at prices determined
by such provision of law or regulations.

(c) Sale of gas by United States to public

(1) Except as provided in paragraph (2) of this subsection, the
Secretary, pursuant to such terms as he determines, many (FOOTNOTE
1) offer to the public and sell by competitive bidding for not more
than its regulated price, or, if no regulated price applies, not
less than its fair market value any part of the gas (A) obtained by
the United States pursuant to a lease as royalty or net profit
share, or (B) purchased by the United States pursuant to subsection
(a)(2) of this section.

(FOOTNOTE 1) So in original. Probably should be ""may”".

(2) Whenever, after consultation with and advice from the
Secretary of Energy, the Federal Energy Regulatory Commission
determines that an emergency shortage of natural gas is threatening
to cause severe economic or social dislocation in any region of the
United States and that such region can be serviced in a practical,
feasible, and efficient manner by royalty, net profit share, or
purchased gas obtained pursuant to the provisions of this section,
the Secretary of the Interior may allocate or conduct a lottery for
the sale of such gas, and shall limit participation in any
allocation or lottery sale of such gas to any person servicing such
region, but he shall not sell any such gas for more than its
regulated price, or, if no regulated price applies, less than its
fair market value. Prior to selling or allocating any gas pursuant
to this subsection, the Secretary shall consult with the Federal
Energy Regulatory Commission.

(d) Purchase by lessee of Federal oil or gas for which no bids
received

The lessee shall take any Federal oil or gas for which no
acceptable bids are received, as determined by the Secretary, and
which is not transferred pursuant to subsection (a)(3) of this
section, and shall pay to the United States a cash amount equal to
the regulated price, or, if no regulated price applies, the fair
market value of the oil or gas so obtained.

(e) Definitions

As used in this section -

(1) the term ""regulated price"" means the highest price -

(A) at which oil many (FOOTNOTE 2) be sold pursuant to the
Emergency Petroleum Allocation Act of 1973 (FOOTNOTE 3) (15
U.S.C. 751 et seq.) and any rule or order issued under such
Act;

(FOOTNOTE 2) So in original. Probably should be ""may"".
(FOOTNOTE 3) See References in Text note below.

(B) at which natural gas may be sold to natural-gas companies
pursuant to the Natural Gas Act (15 U.S.C. 717 et seq.), any
other Act, regulations governing natural gas pricing, or any
rule or order issued under any such Act or any such
regulations; or

(C) at which either Federal oil or gas may be sold under any
other provision of law or rule or order thereunder which sets a
price (or manner for determining a price) for oil or gas; and
(2) the term ""small refiner®"™ has the meaning given such term

by Small Business Administration Standards 128.3-8(d) and (g), as

in effect on September 18, 1978, or as there-after revised or
amended.
(F) Purchase of oil and gas in time of war

Nothing in this section shall prohibit the right of the United
States to purchase any oil or gas produced on the outer Continental
Shelf as provided by section 1341(b) of this title.

http://caselaw.Ip.findlaw.com/scripts/ts search.pl?title=43&sec=1353 2/23/2005



PUBLIC LAW 97-451—JAN. 12,1983 96 STAT. 2447

Public Law 97-451
97th Congress
An Act

To ensure that all oil and gas originated on the public lands and on the Outer _Jan. 12, 1983
Continental Shelf are properly accounted for under the direction of the Secretary [H.R. 5121]
of the Interior, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, Federal Oil and

Gas Royalty
Management
SHORT TITLE AND TABLE OF CONTENTS Act of 1982.
SEcTION 1. This Act may be cited as the “Federal Oil and Gas 30 USC 1701
Royalty Management Act of 1982”. “note.
TABLE OF CONTENTS

Sec. 1. Short title and table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE I-FEDERAL ROYALTY MANAGEMENT AND ENFORCEMENT

Sec. 101, Duties of the Secretary.

Sec. 102, Duties of lessees, operators, and motor vehicle transporters.
Sec. 103. Required recordkeeping.

Sec. 104, Prompt disbursement of royalties.

Sec. 105. Explanation of payments.

Sec. 106. Liabilities and bonding.

Sec. 107. Hearings and investigations.

Sec. 108. Inspections.

Sec. 109. Civil penalties.

Sec. 110. Criminal penalties

Sec. 111. Royalty interest penalties and payments.

-Sec. 112, Injunction and specific enforcement authority.
Sec. 113. Réwards.

Sec. 114. Noncompetitive oil and gas lease royalty rates.

TITLE II—STATES AND INDIAN TRIBES

Sec. 201. Application of title.

Sec. 202. Cooperative agreements,
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Sec. 205. Delegation to States.

Sec. 206. Shared civil penalties.
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96 STAT. 2448 PUBLIC LAW 97-451—JAN. 12, 1983

FINDINGS AND PURPOSES

30 USC 1701. SEC. 2. (a) Congress finds that—
(1) the Secretary of the Interior should enforce effectively and
uniformly existing regulations under the mineral leasing laws
providing for the inspection of production activities on lease

sites on Federal and Indian lands;

(2) the system of accounting with respect to royalties and
other payments due and owing on oil and gas produced from
such lease sites is archaic and inadequate;

(3) it is essential that the Secretary initiate procedures to
improve methods of accounting for such royalties and payments
and to provide for routine inspection of activities related to the
production of oil and gas on such lease sites; and

(4) the Secretary should aggressively carry out his trust re-
sponsibility in the administration of Indian oil and gas.

(b) It is the purpose of this Act—

(1) to clarify, reaffirm, expand, and define the responsibilities
and obligations of lessees, operators, and other persons involved
in transportation or sale of oil and gas from the Federal and
Indian lands and the Outer Continental Shelf;

(2) to clarify, reaffirm, expand and define the authorities and
responsibilities of the Secretary of the Interior to implement
and maintain a royalty management system for oil and gas
leases on Federal lands, Indian lands, and the Outer Continen-
tal Shelf;

(3) to require the development of enforcement practices that
ensure the prompt and proper collection and disbursement of oil
and gas revenues owed to the United States and Indian lessors
and those inuring to the benefit of States;

(4) to fulfill the trust responsibility of the United States for
the administration of Indian oil and gas resources; and

(5) to effectively utilize the capabilities of the States and
Indian tribes in developing and maintaining an efficient and
effective Federal royalty management system.

DEFINITIONS

30 USC 1702. Sec. 3. For the purposes of this Act, the term—

(1) “Federal land” means all land and interests in land owned
by the United States which are subject to the mineral leasing
laws, including mineral resources or mineral estates reserved to
the United States in the conveyance of a surface or nonmineral
estate;

.(2) "Indian allottee" means any Indian for whom land or an
interest in land is held in trust by the United States or who
holds title subject to Federal restriction against alienation;

(3) “Indian lands” means any lands or interest in lands of an
Indian tribe or an Indian allottee held in trust by the United
States or which is subject to Federal restriction against alien-
ation, including mineral resources and mineral estates reserved
to an Indian tribe or an Indian allottee in the comveyance of a
surface or nonmineral estate, except that such term does not
include any lands subject to the provisions of section 3 of the
Act of June 28, 1906 (34 Stat. 539);

(4) “Indian tribe” means any Indian tribe, band, nation,
pueblo, community, rancheria, colony, or other group of Indi-
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ans, including the Metlakatla Indian Community of Annette
Island Reserve, for which any land or interest in land is held by
the United States in trust or which is subject to Federal restric-
tion against alienation;

(5) "lease" means any contract, profit-share arrangement,
joint venture, or other agreement issued or approved by the
United States under a mineral leasing law that authorizes
exploration for, extraction of, or removal of oil or gas;

(6) “lease site” means any lands or submerged lands, includ-
ing the surface of a severed mineral estate, on which explora-
tion for, or extraction or removal of oil or gas is authorized
pursuant to a lease;

(7) “lessee” means any person to whom the United States, an
Indian tribe, or an Indian allottee, issues a lease, or any person
who has been assigned an obligation to make royalty or other
payments required by the lease;

(8) “mineral leasing law” means any Federal law adminis-
tered by the Secretary authorizing the disposition under lease of
oil or gas;

(9) "oil or gas” means any oil or gas originating from, or
allocated to, the Outer Continental Shelf, Federal, or Indian
lands;

(10) "Outer Continental Shelf" has the same meaning as
provided in the Outer Continental Shelf Lands Act (Public Law
95-372); 43 USC 1801

(11) “operator” means any person, including a lessee, who has note.
control of, or who manages operations on, an oil and gas lease
site on Federal or Indian lands or on the Outer Continental
Shelf;

(12) “person” means any individual, firm, corporation, associ-
ation, partnership, consortium, or joint venture;

(13) “production” means those activities which take place for
the removal of oil or gas, including such removal, field oper-
ations, transfer of oil or gas off the lease site, operation monitor-
ing, maintenance, and workover drilling;

(14) “royalty” means any payment based on the value or
volume of production which is due to the United States or an
Indian tribe or an Indian allottee on production of oil or gas
from the Outer Continental Shelf, Federal, or Indian lands, or
any minimum royalty owed to the United States or an Indian
tribe or an Indian allottee under any provision of a lease;

(15) “Secretary” means the Secretary of the Interior or his
designee; and

(16) “State” means the several States of the Union, the Dis-
trict of Columbia, Puerto Rico, the territories and possessions of
the United States, and the Trust Territory of the Pacific Islands.

TITLE I-FEDERAL ROYALTY MANAGEMENT AND
ENFORCEMENT

DUTIES OF THE SECRETARY

SEc. 101. (a) The Secretary shall establish a comprehensive inspec- f&%ﬁ;ﬂﬁgﬁ;ﬁ

tion, collection and fiscal and production accounting and, auditing  ayditing.
system to provide the capability to accurately determine oil and gas 30 USC1711.
royalties, interest, fines, penalties, fees, deposits, and other pay-
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ments owed and to collect and account for such amounts in a timely
manner.

(b) The Secretary shall-

(1) establish procedures to ensure that authorized and prop
erly identified representatives of the Secretary will inspect at
least once annually each lease site producing or expected to
produce significant quantities of oil or gas in any year or which
has a history of noncompliance with applicable provisions of law
or regulation, and

(2) establish and maintain adequate programs providing for
the training of all such authorized representatives in methods
and techniques of inspection and accounting that will be used in
the implementation of this Act.

(c)(1) The Secretary shall audit and reconcile, to the extent practi-
cable, all current and past lease accounts for leases of oil or gas and
take appropriate actions to make additional collections or refunds as
warranted. The Secretary shall conduct audits and reconciliations of
lease accounts in conformity with the business practices and record-
keeping systems which were required of the lessee by the Secretary
for the period covered by the audit. The Secretary shall give priority
to auditing those lease accounts identified by a State or Indian tribe
as having significant potential for underpayment. The Secretary
may also audit accounts and records of selected lessees and opera-
tors.

(2) The Secretary may enter into contracts or other appropriate
arrangements with independent certified public accountants to un-
dertake audits of accounts and records of any lessee or operator
relating to the lease of oil or gas. Selection of such independent
certified public accountants shall be by competitive bidding in
accordance with the Federal Property and Administrative Services

- Act of 1949 (41 U.S.C. 252), except that the Secretary may not enter

into a contract or other arrangement with any independent certified
public accountant to audit any lessee or operator where such lessee
or operator is a primary audit client of such certified public
accountant.

(3) All books, accounts, financial records, reports, files, and other
papers of the Secretary, or used by the Secretary, which are reason-
ably necessary to facilitate the audits required under this section
shall be made available to any person or governmental entity
conducting audits under this Act.

DUTIES OF LESSEES, OPERATORS, AND MOTOR VEHICLE TRANSPORTERS

Sec. 102. (a) A lessee—

(1) who is required to make any royalty or other payment
under a lease or under the mineral leasing laws, shall make
such payments in the time and manner as may be specified by
the Secretary; and

(2) shall notify the Secretary, in the time and manner as may
be specified by the Secretary, of any assignment the lessee may
have made of the obligation to make any royalty or other
payment under a lease or under the mineral leasing laws.

(b) An operator shall-

(1) develop and comply with a site security plan designed to
protect the oil or gas produced or stored on an onshore lease site
from theft, which plan shall conform with such minimum stand-
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ards as the Secretary may prescribe by rule, taking into account
the variety of circumstances at lease sites;

(2) develop and comply with such minimum site security
measures as the Secretary deems appropriate to protect oil or
gas produced or stored on a lease site or on the Outer Continen-
tal Shelf from theft; and

(3) not later than the Sth business day after any well begins
production anywhere on a lease site or allocated to a lease site,
or resumes production in the case of a well which has been off of
production for more than 90 days, notify the Secretary, in the
manner prescribed by the Secretary, of the date on which such
production has begun or resumed. ;

(c)(1) Any person engaged in transporting by motor vehicle any oil
from any lease site, or allocated to any such lease site, shall carry,
on his person, in his vehicle, or in his immediate control, documen-
tation showing, at a minimum, the amount, origin, and intended
first destination of the oil.

(2) Any person engaged in transporting any oil or gas by pipeline
from any lease site, or allocated to any lease site, on Federal or
Indian lands shall maintain documentation showing, at a minimum,
amount, origin, and intended first destination of such oil or gas.

REQUIRED RECORDKEEPING

SEc. 103. (a) A lessee, operator, or other person directly involved in
developing, producing, transporting, purchasing, or selling oil or gas
subject to this Act through the point of first sale or the point of
royalty computation, whichever is later, shall establish and main-
tain any records, make any reports, and provide any information
that the Secretary may, by rule, reasonably require for the purposes
of implementing this Act or determining compliance with rules or

orders under this Act. Upon the request of any officer or employee
duly designated by the Secretary or any State or Indian tribe
conducting an audit or investigation pursuant to this Act, the
appropriate records, reports, or information which may be required
by this section shall be made available for inspection and duplica-
tion by such officer or employee, State, or Indian tribe.

(b) Records required by the Secretary with respect to oil and gas
leases from Federal or Indian lands or the Outer Continental Shelf
shall be maintained for 6 years after the records are generated
unless the Secretary notifies the record holder that he has initiated
an audit or investigation involving such records and that such
records must be maintained for a longer period. In an case when an
audit or investigation is underway, records shall be maintained
until the Secretary releases the record holder of the obligation to
maintain such records.

PROMPT DISBURSEMENT OF ROYALTIES

SEcC. 104. (a) Section 35 of the Mineral Lands Leasing Act of 1920
(approved February 25, 1920; 41 Stat. 437; 30 U.S.C. 191) is amended
by deleting “as soon as practicable after March 31 and September 30
of each year” and by adding at the end thereof “Payments to States
under this section with respect to any moneys received by the
United States, shall be made not later than the last business day of
the month in which such moneys are warranted by the United
States Treasury to the Secretary as having been received, except for

30 USC 1713.

Record, report or
information
inspection and
duplication.
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any portion of such moneys which is under challenge and placed in a
suspense account pending resolution of a dispute. Such warrants
shall be issued by the United States Treasury not later than 10 days
after receipt of such moneys by the Treasury. Moneys placed in a
suspense account which are determined to be payable to a State
shall be made not later than the last business day of the month in
which such dispute is resolved. Any such amount placed in a
Suspense account pending resolution shall bear interest until the
dispute is resolved.".

(b) Deposits of any royalty funds derived from the production of oil
or gas from, or allocated to, Indian lands shall be made by the
Secretary to the appropriate Indian account at the earliest practica-
ble date after such funds are received by the Secretary but in mno
case later than the last business day of the month in which such
funds are received. :

(¢) The provisions of this section shall apply with respect to
payments received by the Secretary after October 1, 1983, unless the
Secretary, by rule, prescribes an earlier effective date.

EXPLANATION OF PAYMENTS

Sec. 105. (a) When any payment (including amounts due from
receipt of any royalty, bonus, interest charge, fine, or rental) is made
by the United States to a State with respect to any oil or gas lease on
Federal lands or is deposited in the appropriate Indian account on
behalf of an Indian tribe or Indian allottee with respect to any oil
and gas lease on Indian lands, there shall be provided together with
such payment, a description of the type of payment being made, the
period covered by such payment, the source of such payment, pro-
duction amounts, the royalty rate, unit value and such other infor-
mation as may be agreed upon by the Secretary and the recipient
State, Indian tribe, or Indian allottee.

(b) This section shall take effect with respect to payments made
after October 1, 1983, unless the Secretary, by rule, prescribes an
earlier effective date.

LIABILITIES AND BONDING

SEC. 106. A person (including any agent or employee of the United
States and any independent contractor) authorized to collect, re-
ceive, account for, or otherwise handle any moneys payable to, or
received by, the Department of the Interior which are derived from
the sale, lease, or other disposal of any oil or gas shall be—

(1) liable to the United States for any losses caused by any
intentional or reckless action or inaction of such individual with
respect to such moneys; and

(2) in the case of an independent contractor, required as the
Secretary deems necessary to maintain a bond commensurate
with the amount of money for which such individual could be.
liable to the United States,

HEARINGS AND INVESTIGATIONS

SEC. 107. (a) In carrying out his duties under this Act the Secre-
tary may conduct any investigation or other inquiry necessary and
appropriate and may conduct, after notice, any hearing or audit,
necessary and appropriate to carrying out his duties under this Act.
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In connection with any such hearings, inquiry, investigation, or

audit, the Secretary is also authorized where reasonably necessary—

(1) to require by special or general order, any person to submit

in writing such affidavits and answers to questions as the

Secretary may reasonably prescribe, which submission shall be

made within such reasonable period and under oath or other-
wise, as may be necessary;

(2) to administer oaths;

(3) to require by subpena the attendance and testimony of
witnesses and the production of all books, papers, production
and financial records, documents, matter, and materials, as the
Secretary may request;

(4) to order testimony to be taken by deposition before any
person who is designated by the Secretary and who has the
power to administer oaths, and to compel testimony and the
production of evidence in the same manner as authorized under
paragraph (3) of this subsection; and

(5) to pay witnesses the same fees and mileage as are paid in
like circumstances in the courts of the United States.

(b) In case of refusal to obey a subpena served upon any person
under this section, the district court of the United States for any
district in which such person is found, resides, or transacts business,
upon application by the Attorney General at the request of the
Secretary and after notice to such person, shall have jurisdiction to
issue an order requiring such person to appear and give testimomy
before the Secretary or to appear and produce documents before the
Secretary. Any failure to obey such order of the court may be
punished by such court as contempt thereof and subject to a penalty
of up to $10,000 a day. :
INSPECTIONS

SEc. 108. (a)(1) On any lease site on Federal or Indian lands, any
authorized and properly identified representative of the Secretary
may stop and inspect any motor vehicle that he has probable cause
to believe is carrying oil from a lease site on Federal or Indian lands
or allocated to such a lease site, for the purpose of determining
whether the driver of such vehicle has documentation related to
such oil as required by law.

(2) Any authorized and properly identified representative of the
Secretary, accompanied by any appropriate law enforcement officer,
or an appropriate law enforcement officer alone, may stop and
inspect any motor vehicle which is not on a lease site if he has
probable cause to believe the vehicle is carrying oil from a lease site
on Federal or Indian lands or allocated to such a lease site. Such
inspection shall be for the purpose of determining whether the
driver of such vehicle has the documentation required by law.

(b) Authorized and properly identified representatives of the Sec-
retary may without advance notice, enter upon, travel across and
inspect lease sites on Federal or Indian lands and may obtain from
the operator immediate access to secured facilities on such lease
sites, for the purpose of making any inspection or investigation for
determining whether there is compliance with the requirements of
the mineral leasing laws and this Act. The Secretary shall develop
_ guidelines setting forth the coverage and the frequency of such
inspections.

Affidavits.

Subpena.

Depositions.

Refusal to obey
subpena.

30 USC 1718.
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(c¢) For the Purpose of making any inspection or investigation

i
under this Act, the Secretary shall have the same right to enter

upon or travel across any lease site as the lessee or operator has
acquired by purchase, condemnation, or otherwise.

CIVIL PENALTIES

Noncompliance SEc. 109. (a) Any person who—

:"e'th. (1) after due notice of violation or after such violation has
quirements or .

inspections. been reported under subparagraph (A), fails or refuses to

30 USC 1719. comply with any requirement of this Act or any mineral

leasing law, any rule or regulation thereunder, or the terms of
any lease or permit issued thereunder; or
(2) fails to permit inspection authorized in section 108 or fails
to notify the Secretary of any assignment under section 102(a)(2)
shall be liable for a penalty of up to $500 per violation for each day
such violation continues, dating from the date of such notice or
report. A penalty under this subsection may not be applied to any
person who is otherwise liable for a violation of paragraph (1) if:
(A) the violation was discovered and reported to the Secretary
or his authorized representative by the liable person and cor-
rected within 20 days after such report or such longer time as
the Secretary may agree to; or
(B) after the due notice of violation required in paragraph (1)
has been given to such person by the Secretary or his authorized
representative, such person has corrected the violation within
%I(l)a’qaxs of such notification or such longer time as the Secretary
(b) If corrective action is not taken within 40 days or a longer
period as the Secretary may agree to, after due notice or the report
referred to in subsection (a)(1), such person shall be liable for a civil
penalty of not more than $5,000 per violation for each day such
violation continues, dating from the date of such notice or report.
() Any person who—
(1) knowingly or willfully fails to make any royalty payment
by the date as specified by statute, regulation, order or terms of
the lease;
(2) fails or refuses to permit lawful entry, inspection, or audit;
or
(3) knowingly or willfully fails or refuses to comply with
subsection 102(b)(3),
shall be liable for a penalty of up to $10,000 per violation for each
day such violation continues.
(d) Any person who—

False (1) knowingly or willfully prepares, maintains, or submits
information. false, inaccurate, or misleading reports, notices, affidavits,
records data, or other written reformation;

Stolen or (2) knowingly or willfully takes or removes, transports, uses
unlawfully or diverts any oil or gas from any lease site without having valid

removed oil and

gas. legal authority to do so; or

(3) purchases, accepts, sells, transports, or conveys to another,
any oil or gas kmowing or having reason to know that such eil or
gas was stolen or unlawfully removed or diverted,

shall be liable for a penalty of up to $25,000 per violation for each
day such violation continues.
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(¢) No penalty under this section shall be assessed until the person Hearing.
charged with a violation has been given the opportunity for a
hearing on the record.

(f) The amount of any penalty under this section, as finally
determined may be deducted from any sums owing by the United
States to the person charged.

(g) On a case-by-case basis the Secretary may compromise or
reduce civil penalties under this section.

(h) Notice under this subsection (a) shall be by personal service by
an authorized representative of the Secretary or by registered mail.

Any person may, in the manner prescribed by the Secretary, desig-
nate a representative to recieve any notice under this subsection.

(i) In determining the amount of such penalty, or whether it
should be remitted or reduced, and in what amount, the Secretary
shall state on the record the reasons for his determinations. ]

(j) Any person who has requested a hearing in accordance with R;"‘F‘Y :’rfﬁ
subsection (e) within the time the Secretary has prescribed for such :eclgrl:llfs ative
a hearing and who is aggrieved by a final order of the Secretary
under this section may seek review of such order in the United
States district court for the judicial district in which the violation
allegedly took place. Review by the district court shall be only on
the administrative record and not de nove. Such an action shall be
barred unless filed within 90 days after the Secretary’s final order.

(k) If any person fails to pay an assessment of a civil penalty Failure to pay
under this Act— assessments.

(1) after the order making the assessment has become a final
order and if such person does not file a petition for judicial
review of the order in accordance with subsection (j), or

(2) after a court in an action brought under subsection (j) has
entered a final judgment in favor of the Secretary,

the court shall have jurisdiction to award the amount assessed plus
interest from the date of the expiration of the 90-day period referred
to in subsection (j). Judgment by the court shall include an order to
pay.

(1) No person shall be liable for a civil penalty under subsection (a)
or (b) for failure to pay any rental for any lease automatically
tleé%xinated pursuant to section 31 of the Mineral Leasing Act of

30 USC 188,
CRIMINAL PENALTIES

SEC. 110. Any person who commits an act for which a civil penalty 30 USC 1720.
is provided in section 109(d) shall, upon conviction, be punished by a
fine of not more than $50,000, or by imprisonment for not more than
2 years, or both.

ROYALTY INTEREST, PENALTIES AND PAYMENTS

SEc. 111. (a) In the case of oil and gas leases where royalty 30 USC 1721.
payments are not received by the Secretary on the date that such
payments are due, or are less than the amount due, the Secretary
shall charge interest on such late payments or underpayments at
the rate applicable under section 6621 of the Internal Revenue Code
of 1954. In the case of an underpayment or partial payment, interest 26 USC 6621.
shall be computed and charged only on the amount of the deficiency
and not on the total amount due.
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(b) Any payment made by the Secretary to a State under section
35 of the Mineral Lands Leasing Act of 1920 (30 U.S.C. 191) and any
other payment made by the Secretary to a State from any oil or gas
royalty received by the Secretary which is not paid on the date
required under section 35 shall include an interest charge computed
at the rate applicable under section 6621 of the Internal Revenue
Code of 1954, '

(¢) All interest charges collected under this Act or under other
applicable laws because of nonpayment, late payment or underpay-
ment of royalties due and owing an Indian tribe or an Indian
allottee shall be deposited to the same account as the royalty with
respect to which such interest is paid.

(d) Any deposit of royalty funds made by the Secretary to an
Indian account which is not made by the date required under
subsection 104(b) shall include an interest charge computed at the
{gtsa applicable under section 6621 of the Internal Revenue Code of

(e) Notwithstanding any other provision of law, no State will be
assessed for an interest or penalties found to be due against the
Secretary for failure to comply with the Emergency Petroleum
Allocation Act of 1973 or regulation of the Secretary of Energy
thereunder concerning crude oil certification or pricing with respect
to crude oil taken by the Secretary in kind as royalty. Any State
share of an overcharge, resulting from such failure to comply, shall
be assessed against moneys found to be due and owing to such State
as a result of audits of royalty accounts for transactions which took
place prior to the date of the enactment of this Act except that if
after the completion of such audits, sufficient moneys have not been
found due and owing to any State, the State shall be assessed the
balance of that State's share of the overcharge.

(f) Interest shall be charged under this section only for the
number of days a payment is late.

(g) The first sentence of section 35 of the Act of February 25, 1920
is amended by inserting “including interest charges collected under
the Federal Oil and Gas Royalty Management Act of 1982” between
“royalties” and “and”.

INJUNCTION AND SPECIFIC ENFORCEMENT AUTHORITY

SEcC. 112, (a) In addition to any other remedy under this Act or any
mineral leasing law, the Attorney General of the United States or
his designee may bring a civil action in a district court of the United
States, which shall have jurisdiction over such actions—

(1) to restrain any violation of this Act; or
(2) to compel the taking of any action required by or under
this Act or any mineral leasing law of the United States.

(b) A civil action described in subsection (a) may be brought only
in the United States district court for the judicial district wherein
the act, omission, or transaction constituting a violation under this
Act or any other mineral leasing law occurred, or wherein the
defendant is found or transacts business.

REWARDS

SEC. 113. Where amounts representing royalty or other payments
owed to the United States with respect to any oil and gas lease on
Federal lands or the Outer Continental Shelf are recovered pursu-
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ant to any action taken by the Secretary under this Act as a result
of information provided to the Secretary by any person, the Secre-
tary is authorized to pay to such person an amount equal to not
more than 10 percent of such recovered amounts. The preceding
sentence shall not apply to information provided by an officer or
employee of the United States, an officer or employee of a State or
Indian tribe acting pursuant to a cooperative agreement or delega-
tion under this Act, or any person acting pursuant to a contract
authorized by this Act.

NONCOMPETITIVE OIL AND GAS LEASE ROYALTY RATES

SEc. 114. The Secretary is directed to conduct a thorough study of
the effects of a change in the royalty rate under section 17(c) of the
Mineral Leasing Act of 1920 on: (a) the exploration, development, or
production of oil or gas; and (b) the overall revenues generated by
such change. Such study shall be completed and submitted to Con-
gress within six months after the date of enactment of this Act.

TITLE II—STATES AND INDIAN TRIBES

APPLICATION OF TITLE

SEc. 201. This title shall apply only with respect to oil and gas
leases on Federal lands or Indian lands. Nothing in this title shall be
construed to apply to any lease on the Outer Continental Shelf.

COOPERATIVE AGREEMENTS

SEcC. 202. (a) The Secretary is authorized to enter into a coopera-
tive agreement or agreements with any State or Indian tribe to
share oil or gas royalty management information, to carry out
inspection, auditing, investigation or enforcement (mot including the
collection of royalties, civil or criminal penalties or other payments)
activities under this Act in cooperation with the Secretary, and to
carry out any other activity described in section 108 of this Act. The
Secretary shall not enter into any such cooperative agreement with
a State with respect to an such activities on Indian lands, except
with the permission of the Indian tribe involved.

(b) Except as provided in section 203, and pursuant to a coopera-
tive agreement—

(1) each State shall, upon request, have access to all royalty
accounting information in the possession of the Secretary
respecting the production, removal, or sale of oil or gas from
leases on Federal lands within the State; and

(2) each Indian tribe shall, upon request, have access to all
royalty accounting information in the possession of the Secre-
tary respecting the production, removal, or sale of oil or gas
from leases on Indian lands under the jurisdiction of such tribe.

- Information shall be made available under paragraphs (1) and (2) as
soon as practicable after it comes into the possession of the Secre-
tary. Effective October 1, 1983, such information shall be made
available under paragraphs (1) and (2) not later than 30 days after
such information comes into the possession of the Secretary.

(c) Any cooperative agreement entered into pursuant to this sec-
tion shall be in accordance with the provisions of the Federal Grant
and cooperative Agreement Act of 1977, and shall contain such

Study.
30 USC 226.
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terms and conditions as the Secretary deems appropriate and con-
sistent with the purposes of this Act, including, but not limited to, a
limitation on the use of Federal assistance to those costs which are
directly required to carry out the agreed upon activities.

INFORMATION

SeEc. 203. (a) Trade secrets, proprietary and other confidential
information shall be made available by the Secretary, pursuant to a
cooperative agreement, to a State or Indian tribe upon request only
if—

(1) such State or Indian tribe consents in writing to restrict
the dissemination of the information to those who are directly
involved in an audit or investigation under this Act and who
have a need to know;

(2) such State or tribe accepts liability for wrongful disclosure;

3) in the case of a State, such State demonstrates that such
information is essential to the conduct of an audit or investiga-

tion or to litigation under section 204; and

(4) in the case of an Indian tribe, such tribe demonstrates that
such information is essential to the conduct of an audit or
investigation and waives sovereign immunity by express con-
sent for wrongful disclosure by such tribe.

(b) The United States shall not be liable for the wrongful disclo-
sure by any individual, State, or Indian tribe of amy information
provided to such individual, State, or Indian tribe pursuant to any
cooperative agreement or a delegation, authorized by this Act.

(c) Whenever any individual, State, or Indian tribe has obtained
possession of information pursuant to a cooperative agreement au-
thorized by this section, or any individual or State has obtained
possession of information pursuant to a delegation under section
205, the individual shall be subject to the same provisions of law
with respect to the disclosure of such information as would apply to
an officer or employee of the United States or of any department or
agency thereof and the State or Indian tribe shall be subject to the
same provisions of law with respect to the disclosure of such infor-
mation as would apply to the United States or any department or
agency thereof. No State or State officer or employee who receives
trade secrets, proprietary information, or other confidential infor-
mation under this Act may be required to disclose such information
under State law.

STATE SUITS UNDER FEDERAL LAW

SEC. 204. (a)(1) A State may commence a civil action under this
section against any person to recover any royalty, interest, or civil
penalty which the State believes is due, based upon credible evi-
dence, with respect to any oil and gas lease on Federal lands located
within the State.

(2)(A) No action may be commenced under paragraph (1) prior to
90 days after the State has given notice in writing to the Secretary
of the payment required. Such 90-day limitation may be waived by
the Secretary on a case-by-case basis.

(B) If, within the 90-day period specified in subparagraph (A), the
Secretary issues a demand for the payment concerned, no action
may be commenced under paragraph (1) with respect to such pay-

ment during a 45-day period after issmance of such demand. If,
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during such 45-day period, the Secretary receives payment in full,
no action may be commenced under paragraph (1).

(C) If the Secretary refers the case to the Attorney General of the
United States within the 45-day period referred to in subparagraph
(B) or within 10 business days after the expiration of such 45-day
period, no action may be commenced under paragraph (1) if the
Attorney General, within 45 days after the date of such referral,
commences, and thereafter diligently prosecutes, a civil action in a
court of the United States with respect to the payment concerned.

(3) The State shall notify the Secretary and the Attorney General
of the United States of any suit filed by the State under this section.

(4) A court in issuing any final order in any action brought under
paragraph (1) may award costs of litigation including reasonable
attorney and expert witness fees, to any party in such action if the
court determines such an award is appropriate.

(b) An action brought under subsection (a) of this section may be
brought only in a United States district court for the judicial district
in which the lease site or the leasing activity complained of is
located. Such district court shall have jurisdiction, without regard to
the amount in controversy or the citizenship of the parties, to
require compliance or order payment in any such action.

(¢)(1) Notwithstanding any other provision of law, any civil pen-
alty recovered by a State under subsection (a) shall be retained by
the State and may be expended in such manner and for such
purposes as the State deems appropriate.

(2) Any rent, royalty, or interest recovered by a State under

subsection (a) shall be deposited in the Treasury of the United States

in the same manner, and subject to the same requirements, as are
applicable in the case of any rent, royalty, or interest collected by an
officer or employee of the United States, except that such amounts
shall be deposited in the Treasury not later than 10 days after
receipt by the State.

: DELEGATION TO STATES

SEc. 205. (a) Upon written request of any State, the Secretary is
authorized to delegate, in accordance with the provisions of this
section, all or part of the authorities and responsibilities of the
Secretary under this Act to conduct inspections, audits, and investi-
gations to any State with respect to all Federal lands or Indian lands
within the State; except that the Secretary may not undertake such
a delegation with respect to any Indian lands, except with the
permission of the Indian tribe allottee involved.

(b) After notice and opportunity for a hearing, the Secretary is
authorized to delegate such authorities and responsibilities granted
under this section as the State has requested, if the Secretary finds
that—

(1) it is likely that the State will provide adequate resources to
achieve the purposes of this Act;

(2) the State has demonstrated that it will effectively and
faithfully administer the rules and regulations of the Secretary
under this Act in accordance with the requirements of subsec-
tions (c) and (d) of this section; and

(3) such delegation will not create an unreasonable burden on
any lessee,

with respect to the Federal lands and Indian lands within the State,
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(1) audits persormed; regulations pertaining to:
g’)) recordts and accounts to be maintained; and
reporting proc i )
coction, g procedures to be required by States under this
Such standards and regulations shall i
be designed to provide reason-
:bl: assurance th{ut a uniform and effective royaity manage;::t
ysdem will prevail among the States. The records and accounts
under paragraph (2) shall be sufficient to allow the Secretary to
monitor the performance of any State under this section.

(¢) 1, after notice and opportunity for a hearing, the Secretary
finds that any State to which any authority or responsibility of the
Secretary has been delegated under this section is in violation of any
requirement of this section or any rule thereunder, or that an
affirmative finding by the Secretary under subsection (b) can no
longer be made, the Secretary may revoke such delegation.

() The Secretary shall compensate any State for those casts which
may be necessary to carry out the delegated activities under this
section. Payment shall be made no lees than every quarter during

the fiscal year.
SHARED CIVIL PENALTIES

Sgc. 206. An amount equal to 50 per centum of any civil penalty
collected by the Federal Government under this Act resulting from
activities conducted by s State or Indian tribe pursuant to a coopera-
tive agreement under section 202 or a State under a delegation
under section 205, shall be payable to such State or tribe. Such
amount shall be deducted from any compensation due such State or
Indian tribe under section 202 or such State under section 205.

TITLE III—GENERAL PROVISIONS

SECRETARIAL AUTHORITY

Sec. 301. (a) The Secretary shall prescribe such rules and regula-
tions as he deems reasonably necessary to carry out this Act.

(b) Rules and regulations issued to implement this Act shall be
ijssued in conformity with section 553 of title 5 of the United States
Code, notwithstanding section 553(a)(2) of that title.

(¢) In addition to entering into cooperative agreements or delega-
tion of authority authorized under this Act, the Secretary may
contract with such non-Federal Government inspectors, auditors,
and other persons as he deems necessary to aid in carrying out his
functions under this Act and its implementation. With respect to his
auditing and enforcement functions under this Act, the Secretary
shall coordinate such functions so as to avoid to the maximum
extent practicable, subjecting lessees, operators, or other persons to
audits or investigations of the same subject matter by more than one
auditing or investigating entity at the same time.
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REPORTS

SEc. 302. (a) The Secretary shall submit to the Congress an annual
report on the implementation of this Act. The information to be
included in the report and the format of the report shall be devel-
oped by the Secretary after consulting with the Committees on
Interior and Insular Affairs of the House of Representatives and on
Energy and Natural Resources of the Senate. The Secretary shall
also report on the progress of the Department in reconciling account
balances.

(b) Commencing with fiscal year 1984, the Inspector General of the
Department of the Interior shall conduct a biennial audit of the
Federal royalty management system. The Inspector General shall
submit the results of such audit to the Secretary and to the

Congress.
STUDY OF OTHER MINERALS

SEc. 303. (a) The Secretary shall study the question of the ade-
quacy of royalty management for coal, uranium and other energy
and nonenergy minerals on Federal and Indian lands. The study
shall include proposed legislation if the Secretary determines that
such legislation is necessary to ensure prompt and proper collection
of revenues owed to the United States, the States and Indian tribes
or Indian allottees from the sale, lease or other disposal of such
minerals.

(b) The study required by subsection (a) of this section shall be
submitted to Congress not later than one year from the date of the
enactment of this Act.

RELATION TO OTHER LAWS

SEc. 304. (a) The penaities and authorities provided in this Act are
supplemental to, and not in derogation of, any penalties or authori-
ties contained in any other provision of law.

(b) Nothing in this Act shall be construed to reduce the responsi-
bilities of the Secretary to ensure prompt and proper collection of
revenues from coal, uranium and other energy and nonenergy
minerals on Federal and Indian lands, or to restrain the Secretary
from entering into cooperative agreements or other appropriate
arrangements with States and Indian tribes to share royalty man-
agement responsibilities and activities for such minerals under
existing authorities.

(c) Except as expressly provided in subsection 302(b), nothing in
this Act shall be construed to enlarge, diminish, or otherwise affect
the authority or responsibility of the Inspector General of the
Department of the Interior or of the Comptroller General of the
United States.

(d) No provision of this Act impairs or affects lands and interests
in land entrusted to the Tennessee Valley Authority.

EFFECTIVE DATE

SEcC. 305. The provisions of this Act shall apply to oil and gas
leases issued before, on, or after the date of the enactment of this
Act, except that in the case of a lease issued before such date, no
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30 USC 1754.

30 USC 1755,

30 USC 1756.

30 USC 1757.

30 USC 226.

provision of this Act or any rule or regulation prescribed under this
Act shall alter the express and specific provisions of such a lease.

FUNDING

SEC. 306. Effective October 1, 1983, there are hereby authorized to
be appropriated such sums as may be necessary io carry oui ihe
provisions of this Act, including such sums as may be necessary for
the cooperative agreements, contracts, and delegations authorized
by this Act: Provided, That nothing in this Act shall be construed to
affect or impair any authority to enter into contracts or make
payments under any other provision of law.

STATUTE OF LIMITATIONS

SEc. 307. Except in the case of fraud, any action to recover
penalties under this Act shall be barred unless the action is com-
menced within 6 years after the date of the act or omission which is
the basis for the action.

EXPANDED ROYALTY OBLIGATIONS

SEc. 308. Any lessee is liable for royalty payments on oil or gas
lost or wasted from a lease site when such loss or waste is due to
negligence on the part of the operator of the lease, or due to the
failure to comply with any rule or regulation, order or citation
issued under this Act or any mineral leasing law.

SEVERABILITY

Sec. 309. If any provision of this Act or the applicability thereof to
any person or circumstances is held invalid, the remainder of this
Act and the application of such provision to other persons or circum-
stances shall not be affected thereby.

TITLE IV—REINSTATEMENT OF LEASES AND CONVERSION
OF UNPATENTED OIL PLACER CLAIMS

AMENDMENT OF MINERAL LANDS LEASING ACT OF 1920

SEc. 401. Section 31 of the Mineral Lands Leasing Act of 1920 (30
U.S.C. 188) is amended by redesignating subsection (d) as subsection
(j) and by inserting after subsection (c) the following new
subsections: )

“(d)(1) Where any oil and gas lease issued pursuant to section 17(b)
or section 17(c) of this Act or the Mineral Leasing Act for Acquired
Lands (30 U.S.C. 351 et seq.) has been, or is hereafter, terminated
automatically by operation of law under this section for failure to
pay on or before the anniversary date the full amount of the rental
due, and such rental is not paid or tendered within twenty days
thereafter, and it is shown to the satisfaction of the Secretary of the
Interior that such failure was justifiable or not due to lack of
reasonable diligence on the part of the lessee, or, no matter when
the rental is paid after termination, it is shown to the satisfaction of
the Secretary that such failure was inadvertent, the Secretary may
reinstate the lease as of the date of termination for the unexpired
portion of the primary term of the original lease or any extenmsion
thereof remaining at the date of termination, and so long thereafter
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as oil or gas is produced im paying quantities. In any case where a
lease is reinstated under this subsection and the Secretary finds that
the reinstatement of such lease (A) occurs after the expiration of
the primary term or any extension thereof, or (B) will not afford the
lessee a reasonable opportunity to continue operations under the
lease, the Secretary may, at his discretion, extend the term of such
lease for such period as he deems reasonable, but in no event for
more than two years from the date the Secretary authorizes the
reinstatement and so long thereafter as oil or gas is produced in
paying quantities.

"(2) No lease shall be reinstated under paragraph (1) of this
subsection unless—

“(A) with respect to any lease that terminated under subsec-

tion (b) of this section prior to enactment of the Federal Oil and

Gas Royalty Management Act of 1982: Ante, p. 2447.

"(i) the lessee temdered rental prior to enactment of such
Act and the final determination that the lease terminated
was made by the Secretary or a court less than three years
before enactment of such Act, and

“(ii) a petition for reinstatement together with the
required back rental and royalty accruing from the date of
termination, is filed with the Secretary on or before the one
hundred and twentieth day after enactment of such Act, or

“(B) with respect to any lease that terminated under subsec-
tion (b) of this section on or after enactment of the Federal Oil
and Gas Royalty Management Act of 1982, a petition for rein-
statement together with the required back rental and royalty
accruing from the date of termination is filed on or before the
earlier of—

“@) sixty days after the lessee receives from the Secretary
notice of termination, whether by return of check or by any
other form of actual notice, or

“(ii) fifteen months after termination of the lease.

“(e) Any reinstatement under subsection (d) of this section shall be .
made only if these conditions are met: conditions.

“(1) no valid lease, whether still in existence or not, shall have
been issued affecting any of the lands covered by the terminated
lease prior to the filing of such petition: Provided, however, That
after receipt of a petition for reinstatement, the Secretary shall
not issue any new lease affecting any of the lands covered by
such terminated lease for a reasomable period, as determined in
accordance with regulations issued by him;

"(2) payment of back rentals and either the inclusion in a
reinstated lease issued pursuant to the provisions of section
17(b) of this Act of a requirement for future rentals at a rate of 30 USC 226.
not less than $10 per acre per year, or the inclusion in a
reinstated lease issued pursuant to the provisions of section
17(c) of this Act of a requirement that future rentals shall be at
a rate not less than $5 per acre per year, all as determined by
the Secretary;

“(3)(A) payment of back royalties and the inclusion in a
reinstated lease issued pursuant to the provisions of section
17(b) of this Act of a requirement for future royalties at a rate of
not less than 16%/3 percent computed on a sliding scale based
upon the average production per well per day, at a rate which
shall be not less than 4 percentage points greater than the

o Afao. oo Y PR 3 g, P
1

competitive royality schedule then in force and used for royalty
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publication in
Federal

30 USC 226.

Ante, p. 2447.

determination for competitive leases issued pursuant to such
section as determined by the Secretary: Provided, That royalty
on such reinstated lease shall be paid on all production removed
or sold from such lease subsequent to the termination of the
original lease;

“(B) payment of back royalties and inclusion in a reinstated
lease issued pursuant to the provisions of section 17(c) of this
Act of a requirement for future royalties at a rate not less than
16°/, percent: Provided, That royalty on such reinstated lease
shall be paid on all production removed or sold from such lease
subsequent to the cancellation or termination of the original
lease; and

“(4) notice of the proposed reinstatement of a terminated
lease, including the terms and conditions of reinstatement, shall
be published in the Federal Register at least thirty days in
advance of the reinstatement.

A copy of said notice, together with information concerning rental,
royalty, volume of production, if any, and any other matter which
the Secretary deemed significant in making this determination to
reinstate, shall be furnished to the Committee on Interior and
Insular Affairs of the House of Representatives and the Committee
on Energy and Natural Resources of the Senate at least thirty days
in advance of the reinstatement. The lessee of a reinstated lease
shall reimburse the Secretary for the administrative costs of rein-
stating the lease, but not to exceed $500. In addition the lessee shall
reimburse the Secretary for the cost of publication in the Federal
Register of the notice of proposed reinstatement.

“(f) Where an unpatented oil placer mining claim validly located
prior to February 24, 1920, which has been or is currently producing
or is capable of producing oil or gas, has been or is hereafter deemed
conclusively abandoned for failure to file timely the required instru-
ments or copies of instruments required by section 314 of the
Federal Land . Policy and Management Act of 1976 (43 U.S.C. 1744),
and it is shown to the satisfaction of the Secretary that such failure
was inadvertent, justifiable, or mot due to lack of reasonable dili-
gence on the part of the owner, the Secretary may issue, for the
lands covered by the abandonmed unpatented oil placer mining claim,
a noncompetitive oil and gas lease, consistent with the provisions of
section 17(e) of this Act, to be effective from the statutory date the
claim was deemed conclusively abandoned. Issuance of such a lease
shall be conditioned upon:

“(1) a petition for issuance of a noncompetitive oil and gas
lease, together with the required rental and royalty, including
back rental and royalty accruing from the statutory date of
abandonment of the oil placer mining claim, being filed with
the Secretary— )

“(A) with respect to any claim deemed conclusively aban-
doned on or before the date of enactment of the Federal Oil
and Gas Royalty Management Act of 1982, on or before the
one hundred and twentieth day after such date of enact-
ment, or

“(B) with respect to any claim deemed conclusively aban-
doned after such date of enactment, on or before the one
hundred and twentieth day after final notification by the
Secretary or a court of competent jurisdiction of the deter-
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mination of the abandonment of the oil placer mining
claim;

“(2) a valid lease not having been issued affecting any of the
lands covered by the abandoned oil placer mining claim prior to
the filing of such petition: Provided, however, That after the
filing of a petition for issuance of a lease under this subsection,
the Secretary shall not issue any new lease affecting any of the
lands covered by such abandoned oil placer mining claim for a
reasonable period, as determined in accordance with regula-
tions issued by him;

“(3) a requirement in the lease for payment of rental, includ-
ing back rentals accruing from the statutory date of abandon-
ment of the oil placer mining claim, of not less than $5 per acre
per year;

“(4) a requirement in the lease for payment of royalty on
production removed or sold from the oil placer mining claim,
including all royalty on production made subsequent to the
statutory date the claim was deemed conclusively abandoned, of
not less than 12% percent; and

“(5) compliance with the notice and reimbursement of costs
provisions of paragraph (4) of subsection (¢) but addressed to the
petition covering the conversion of an abandoned unpatented oil
placer mining claim to a noncompetitive oil and gas lease.

“(g)(1) Except as otherwise provided in this section, a reinstated
lease shall be treated as a competitive or a noncompetitive oil and
gas lease in the same manner as the original lease issued pursuant
to section 17(b) or 17(c) of this Act. 30 USC 226,

“(2) Except as otherwise provided in this section, the issuance of a
lease in lieu of an abandoned patented oil placer mining claim shall
be treated as a noncompetitive oil and gas lease issued pursuant to
section 17(c) of this Act.

“(h) The minimum royalty provisions of section 17(j) and the
provisions of section 39 of this Act shall be applicable to leases 30 USC 209.
issued pursuant to subsections (d) and (f) of this section.

“(i)(1) In acting on a petition to issue a noncompetitive oil and gas
lease, under subsection (f) of this section or in response to a request
filed after issuance of such a lease, or both, the Secretary is author-
ized to reduce the royalty on such lease if in his judgment it is
equitable to do so or the circumstances warrant such relief due to
uneconomic or other circumstances which could cause undue hard-
ship or premature termination of production.

“(2) In acting on a petition for reinstatement pursuant to subsec-
tion (d) of this section or in response to a request filed after
reinstatement, or both, the Secretary is authorized to reduce the
royalty in that reinstated lease on the entire leasehold or any tract
or portion thereof segregated for royalty purposes if, in his judg-
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ment, there are uneconomic or other circumstances which could
cause undue hardship or premature termination of production; or
because of any written action of the United States, its agents or
employees, which preceded, and was a major consideration in, the
lessee’s expenditure of funds to develop the property under the lease
after the rent had become due and had not been paid; or if in the
judgment of the Secretary it is equitable to do so for any reason.”,

Approved January 12, 1983.
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Public Law 104-185
104th Congress

An Act

Aug. 13, 1996 To improve the management of royalties from Federal and Outer Continental Shelf

[H.R. 1975]

oil and gas leases, and for other purposes.

Be it enacted by the Senate and House of Representatives of

Federal Oiland  the United States of America in Congress assembled,

Gas Royalty

Simplification SECTION 1. SHORT TITLE.

and Fairness Act

This Act may be cited as the “Federal Oil and Gas Royalty

of 1996. 1S A . :

30 USC 1701 Simplification and Fairness Act of 1996”.
te.

30 USC 1702. SEC. 2. DEFINITIONS.

Section 3 of the Federal Oil and Gas Royalty Management

Act of 1982 (30 U.S.C. 1701 et seq.) is amended—

(1) by amending paragraph (7) to read as follows:

“(7) ‘lessee’ means any person to whom the United States
issues an oil and gas lease or any person to whom operating
rights in a lease have been assigned;”; and

(2) by striking “and” at the end of paragraph (15), by
striking the period at the end of paragraph (16) and inserting
a semicolon, and by adding at the end the following:

“(17) ‘adjustment’ means an amendment to a previously
filed report on an obligation, and any additional payment or
credit, if any, applicable thereto, to rectify an underpayment
or overpayment on an obligation;

“(18) ‘administrative proceeding’ means any Department
of the Interior agency process in which a demand, decision
or order issued by the Secretary or a delegated State is subject
to appeal or has been appealed,;

“(19) ‘assessment’ means any fee or charge levied or
imposed by the Secretary or a delegated State other than—

“(A) the principal amount of any royalty, minimum
royalty, rental bonus, net profit share or proceed of sale;

“(B) any interest; or

“(C) any civil or criminal penalty;

“(20) ‘commence’ means—

“(A) with respect to a judicial proceeding, the service
of a complaint, petition, counterclaim, cross claim, or other
pleading seeking affirmative relief or seeking credit or
recoupment: Provided, That if the Secretary commences
a judicial proceeding against a designee, the Secretary
shall give notice of that commencement to the lessee who
designated the designee, but the Secretary is not required
to give notice to other lessees who may be liable pursuant
to section 102(a) of this Act, for the obligation that is
the subject of the judicial proceeding; or
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“B) with respect to a demand, the receipt by the
Secretary or a delegated State or a lessee or its designee
(with written notice to the lessee who designated the des-
ignee) of the demand;

“(21) ‘credit’ means the application of an overpayment (in
whole or in part) against an obligation which has become due
to discharge, cancel or reduce the obligation;

“(22) ‘delegated State’ means a State which, pursuant to
an agreement or agreements under section 205 of this Act,
performs authorities, duties, responsibilities, or activities of
the Secretary;

“(23) ‘demand’ means—

“(A) an order to pay issued by the Secretary or the
applicable delegated State to a lessee or its designee (with
written notice to the lessee who designated the designee)
that has a reasonable basis to conclude that the obligation
in the amount of the demand is due and owing; or

“(B) a separate written request by a lessee or its des-
ignee which asserts an obligation due the lessee or its
designee that provides a reasonable basis to conclude that
the obligation in the amount of the demand is due and
owing, but does not mean any royalty or production report,
or any information contained therein, required by the Sec-
retary or a delegated State;

“(24) ‘designee’ means the person designated by a lessee
pursuant to section 102(a) of this Act, with such written des-
ignation effective on the date such designation is received by
the Secretary and remaining in effect until the Secretary
receives notice in writing that the designation is modified or
terminated,;

“(25) ‘obligation’ means—

“(A) any duty of the Secretary or, if applicable, a dele-
gated State—

“(1) to take oil or gas royalty in kind; or
“(ii) to pay, refund, offset, or credit monies includ-
ing (but not limited to)—

“(I) the principal amount of any royalty, mini-
mum royalty, rental, bonus, net profit share or
proceed of sale; or

“(II) any interest; and

“B) any duty of a lessee or its designee (subject to
the provision of section 102(a) of this Act)—

“(1) to deliver oil or gas royalty in kind; or
“(ii) to pay, offset or credit monies including (but
not limited to)—

“(I) the principal amount of any royalty, mini-
mum royalty, rental, bonus, net profit share or
proceed of sale;

“(II) any interest;

“(ITI) any penalty; or

“(IV) any assessment,

which arises from or relates to any lease administered

by the Secretary for, or any mineral leasing law related

to, the exploration, production and development of oil
or gas on Federal lands or the Outer Continental Shelf;

“(26) ‘order to pay’ means a written order issued by the
Secretary or the applicable delegated State to a lessee or its
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30 USC 1735.

d%Sig}?ee (with notice to the lessee who designated the designee)
wnicn—
“(A) asserts a specific, definite, and quantified obliga-
tion claimed to be due, and
“(B) specifically identifies the obligation by lease,
production month and monetary amount of such obligation
claimed to be due and ordered to be paid, as well as
the reason or reasons such obligation is claimed to be
due, but such term does not include any other communica-
gion or action by or on behalf of the Secretary or a delegated
tate;

“27) ‘overpayment’ means any payment by a lessee or
its designee in excess of an amount legally required to be
paid on an obligation and includes the portion of any estimated
payment for a production month that is in excess of the royalties
due for that month;

“(28) ‘payment’ means satisfaction, in whole or in part,
of an obligation;

“(29) ‘penalty’ means a statutorily authorized civil fine
levied or imposed for a violation of this Act, any mineral leasing
law, or a term or provision of a lease administered by the
Secretary;

“(30) ‘refund’ means the return of an overpayment;

“(31) ‘State concerned’ means, with respect to a lease, a
State which receives a portion of royalties or other payments
under the mineral leasing laws from such lease;

“(32) ‘underpayment’ means any payment or nonpayment
by a lessee or its designee that is less than the amount legally
required to be paid on an obligation; and

“(33) ‘United States’ means the United States Government
and any department, agency, or instrumentality thereof, the
several States, the District of Columbia, and the territories
of the United States.”.

SEC. 3. DELEGATION OF ROYALTY COLLECTIONS AND RELATED
ACTIVITIES.

(a) GENERAL AUTHORITY.—Section 205 of the Federal Oil and
Gas Royalty Management Act of 1982 (30 U.S.C. 1735) is amended
to read as follows:

“SEC. 205. DELEGATION OF ROYALTY COLLECTIONS AND RELATED
ACTIVITIES.

“(a) Upon written request of any State, the Secretary is
authorized to delegate, in accordance with the provisions of
this section, all or part of the authorities and responsibilities
of the Secretary under this Act to:
“(1) conduct inspections, audits, and investigations;
“(2) receive and process production and financial reports;
“(3) correct erroneous report data;
“(4) perform automated verification; and
“(5) issue demands, subpoenas, and orders to perform
restructured accounting, for royalty management enforcement
purposes,
to any State with respect to all Federal land within the State.

“(b) After notice and opportunity for a hearing, the Secretary
is authorized to delegate such authorities and responsibilities
granted under this section as the State has requested, if the Sec-
retary finds that—
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“1) it is likely that the State will provide adequate
resources to achieve the purposes of this Act;

“(2) the State has demonstrated that it will effectively
and faithfully administer the rules and regulations of the Sec-
retary under this Act in accordance with the requirements
of subsections (c) and (d) of this section;

“(3) such delegation will not create an unreasonable burden
on any lessee;

“(4) the State agrees to adopt standardized reporting proce-
dures prescribed by the Secretary for royalty and production
accounting purposes, unless the State and all affected parties
(including the Secretary) otherwise agree;

“(5) the State agrees to follow and adhere to regulations
and guidelines issued by the Secretary pursuant to the mineral
leasing laws regarding valuation of production; and

“(6) where necessary for a State to have authority to carry
out and enforce a delegated activity, the State agrees to enact
such laws and promulgate such regulations as are consistent
with relevant Federal laws and regulations

with respect to the Federal lands within the State.

“(c) After notice and opportunity for hearing, the Secretary
shall issue a ruling as to the consistency of a State’s proposal
with the provisions of this section and regulations under subsection
(d) within 90 days after submission of such proposal. In any unfavor-
able ruling, the Secretary shall set forth the reasons therefor and
state whether the Secretary will agree to delegate to the State
if the State meets the conditions set forth in such ruling.

“(d) After consultation with State authorities, the Secretary Regulations.
shall by rule promulgate, within 12 months after the date of enact-
ment of this section, standards and regulations pertaining to the
authorities and responsibilities to be delegated under subsection
(a), including standards and regulations pertaining to—

“(1) audits to be performed,;

“(2) records and accounts to be maintained;

“(3) reporting procedures to be required by States under
this section;

“(4) receipt and processing of production and financial
reports;

“(5) correction of erroneous report data;

“(6) performance of automated verification;

“(7) 1ssuance of standards and guidelines in order to avoid
duplication of effort;

“(8) transmission of report data to the Secretary; and

“(9) issuance of demands, subpoenas, and orders to perform
restructured accounting, for royalty management enforcement
purposes.

Such standards and regulations shall be designed to provide reason-
able assurance that a uniform and effective royalty management
system will prevail among the States. The records and accounts
under paragraph (2) shall be sufficient to allow the Secretary to
monitor the performance of any State under this section.

“(e) If, after notice and opportunity for a hearing, the Secretary
finds that any State to which any authority or responsibility of
the Secretary has been delegated under this section is in violation
of any requirement of this section or any rule thereunder, or that
an affirmative finding by the Secretary under subsection (b) can
no longer be made, the Secretary may revoke such delegation.
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If, after providing written notice to a delegated State and a reason-
able opportunity to take corrective action requested by the Sec-
retary, the Secretary determines that the State has failed to issue
a demand or order to a Federal lessee within the State, that
such failure may result in an underpayment of an obligation due
the United States by such lessee, and that such underpayment
may be uncollected without Secretarial intervention, the Secretary
may issue such demand or order in accordance with the provisions
of this Act prior to or absent the withdrawal of delegated authority.

“(f) Subject to appropriations, the Secretary shall compensate
any State for those costs which may be necessary to carry out
the delegated activities under this Section. Payment shall be made
no less than every quarter during the fiscal year. Compensation
to a State may not exceed the Secretary’s reasonably anticipated
expenditure for performance of such delegated activities by the
Secretary. Such costs shall be allocable for the purposes of section
35(b) of the Act entitled ‘An act to promote the mining of coal,
phosphate, oil, oil shale, gas and sodium on the public domain’,
approved February 25, 1920 (commonly known as the Mineral Leas-
ing Act) (30 U.S.C. 191 (b)) to the administration and enforcement
of laws providing for the leasing of any onshore lands or interests
in land owned by the United States. Any further allocation of
costs under section 35(b) made by the Secretary for oil and gas
activities, other than those costs to compensate States for delegated
activities under this Act, shall be only those costs associated with
onshore oil and gas activities and may not include any duplication
of costs allocated pursuant to the previous sentence. Nothing in
this section affects the Secretary’s authority to make allocations
under section 35(b) for non-oil and gas mineral activities. All moneys
received from sales, bonuses, rentals, royalties, assessments and
interest, including money claimed to be due and owing pursuant
to a delegation under this section, shall be payable and paid to
the Treasury of the United States.

“(g) Any action of the Secretary to approve or disapprove a
proposal submitted by a State under this section shall be subject
to judicial review in the United States district court which includes
the capital of the State submitting the proposal.

“(h) Any State operating pursuant to a delegation existing
on the date of enactment of this Act may continue to operate
under the terms and conditions of the delegation, except to the
extent that a revision of the existing agreement is adopted pursuant
to this section.”.

(b) CLERICAL AMENDMENT.—The item relating to section 205
in the table of contents in section 1 of the Federal Oil and Gas
Royalty Management Act of 1982 (30 U.S.C. 1701) is amended
to read as follows:

“Sec. 205. Delegation of royalty collections and related activities.”.
SEC. 4. SECRETARIAL AND DELEGATED STATES’ ACTIONS AND LIMITA-
TION PERIODS.

(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.) is amended by adding
after section 114 the following new section:
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“SEC. 115. SECRETARIAL AND DELEGATED STATES’ ACTIONS AND 30 USC 1724.
LIMITATION PERIODS.

“(a) IN GENERAL.—The respective duties, responsibilities, and
activities with respect to a lease shall be performed by the Sec-
retary, delegated States, and lessees or their designees in a timely
manner.

“(b) LIMITATION PERIOD.—

“(1) IN GENERAL.—A judicial proceeding or demand which
arises from, or relates to an obligation, shall be commenced
within seven years from the date on which the obligation
becomes due and if not so commenced shall be barred. If
commencement of a judicial proceeding or demand for an obliga-
tion is barred by this section, the Secretary, a delegated State,
or a lessee or its designee (A) shall not take any other or
further action regarding that obligation, including (but not
limited to) the issuance of any order, request, demand or other
communication seeking any document, accounting, determina-
tion, calculation, recalculation, payment, principal, interest,
assessment, or penalty or the initiation, pursuit or completion
of an audit with respect to that obligation; and (B) shall not
pursue any other equitable or legal remedy, whether under
statute or common law, with respect to an action on or an
enforcement of said obligation.

“(2) RULE OF CONSTRUCTION.—A judicial proceeding or
demand that is timely commenced under paragraph (1) against
a designee shall be considered timely commenced as to any
lessee who is liable pursuant to section 102(a) of this Act
for the obligation that is the subject of the judicial proceeding
or demand.

“(3) APPLICATION OF CERTAIN LIMITATIONS.—The limitations
set forth in sections 2401, 2415, 2416, and 2462 of title 28,
United States Code, and section 42 of the Mineral Leasing
Act (30 U.S.C. 226-2) shall not apply to any obligation to
which this Act applies. Section 3716 of title 31, United States
Code, may be applied to an obligation the enforcement of which
is not barred by this Act, but may not be applied to any
obligation the enforcement of which is barred by this Act.
“(c) OBLIGATION BECOMES DUE.—

“(1) IN GENERAL.—For purposes of this Act, an obligation
becomes due when the right to enforce the obligation is fixed.

“(2) ROYALTY OBLIGATIONS.—The right to enforce any roy-
alty obligation for any given production month for a lease
is fixed for purposes of this Act on the last day of the calendar
month following the month in which oil or gas is produced.
“(d) ToLLING OF LIMITATION PERIOD.—The running of the

limitation period under subsection (b) shall not be suspended, tolled,
extended, or enlarged for any obligation for any reason by any
action, including an action by the Secretary or a delegated State,
other than the following:

“(1) TOLLING AGREEMENT.—A written agreement executed
during the limitation period between the Secretary or a dele-
gated State and a lessee or its designee (with notice to the
lessee who designated the designee) shall toll the limitation
period for the amount of time during which the agreement
is in effect.

“(2) SUBPOENA.—
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“(A) The issuance of a subpoena to a lessee or its
designee (with notice to the lessee who designated the
designee, which notice shall not constitute a subpoena to
the lessee) in accordance with the provisions of subpara-
graph (B)(i) shall toll the limitation period with respect
to the obligation which is the subject of a subpoena only
for the period beginning on the date the lessee or its
designee receives the subpoena and ending on the date
on which (i) the lessee or its designee has produced such
subpoenaed records for the subject obligation, (ii) the Sec-
retary or a delegated State receives written notice that
the subpoenaed records for the subject obligation are not
in existence or are not in the lessee’s or its designee’s
possession or control, or (iii) a court has determined in
a final decision that such records are not required to be
produced, whichever occurs first.

“B)d) A subpoena for the purposes of this section
which requires a lessee or its designee to produce records
necessary to determine the proper reporting and payment
of an obligation due the Secretary may be issued only
by an Assistant Secretary of the Interior or an Acting
Assistant Secretary of the Interior who is a schedule C
employee (as defined by section 213.3301 of title 5, Code
of Federal Regulations), or the Director or Acting Director
of the respective bureau or agency, and may not be dele-
gated to any other person. If a State has been delegated
authority pursuant to section 205, the State, acting through
the highest State official having ultimate authority over
the collection of royalties from leases on Federal lands
within the State, may issue such subpoena, but may not
delegate such authority to any other person.

“(i1) A subpoena described in clause (i) may only be
issued against a lessee or its designee during the limitation
period provided in this section and only after the Secretary
or a delegated State has in writing requested the records
from the lessee or its designee related to the obligation
which is the subject of the subpoena and has determined
that—

“(I) the lessee or its designee has failed to respond
within a reasonable period of time to the Secretary’s
or the applicable delegated State’s written request for
such records necessary for an audit, investigation or
other inquiry made in accordance with the Secretary’s
or such delegated State’s responsibilities under this
Act; or

“(IT) the lessee or its designee has in writing denied
the Secretary’s or the applicable delegated State’s writ-
ten request to produce such records in the lessee’s
or its designee’s possession or control necessary for
an audit, investigation or other inquiry made in accord-
ance with the Secretary’s or such delegated State’s
responsibilities under this Act; or

“(III) the lessee or its designee has unreasonably
delayed in producing records necessary for an audit,
investigation or other inquiry made in accordance with
the Secretary’s or the applicable delegated State’s
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responsibilities under this Act after the Secretary’s

or delegated State’s written request.

“(C) In seeking records, the Secretary or the applicable
delegated State shall afford the lessee or its designee a
reasonable period of time after a written request by the
Secretary or such delegated State in which to provide such
records prior to the issuance of any subpoena.

“(3) MISREPRESENTATION OR CONCEALMENT.—The inten-
tional misrepresentation or concealment of a material fact for
the purpose of evading the payment of an obligation in which
case the limitation period shall be tolled for the period of
such misrepresentation or such concealment.

“(4) ORDER TO PERFORM RESTRUCTURED ACCOUNTING.—A)(i)
The issuance of a notice under subparagraph (D) that the
lessee or its designee has not substantially complied with the
requirement to perform a restructured accounting shall toll
the limitation period with respect to the obligation which is
the subject of the notice only for the period beginning on the
date the lessee or its designee receives the notice and ending
120 days after the date on which (I) the Secretary or the
applicable delegated State receives written notice that the
accounting or other requirement has been performed, or (II)
a court has determined in a final decision that the lessee
is not required to perform the accounting, whichever occurs

“(i1) If the lessee or its designee initiates an administrative
appeal or judicial proceeding to contest an order to perform
a restructured accounting issued under subparagraph (B)(i),
the limitation period in subsection (b) shall be tolled from
the date the lessee or its designee received the order until
a final, nonappealable decision is issued in any such proceeding.

“(B)(1) The Secretary or the applicable delegated State may
issue an order to perform a restructured accounting to a lessee
or its designee when the Secretary or such delegated State
determines during an audit of a lessee or its designee that
the lessee or its designee should recalculate royalty due on
an obligation based upon the Secretary’s or the delegated State’s
finding that the lessee or its designee has made identified
underpayments or overpayments which are demonstrated by
the Secretary or the delegated State to be based upon repeated,
systemic reporting errors for a significant number of leases
or a single lease for a significant number of reporting months
with the same type of error which constitutes a pattern of
violations and which are likely to result in either significant
underpayments or overpayments.

“(11) The power of the Secretary to issue an order to perform
a restructured accounting may not be delegated below the most
senior career professional position having responsibility for the
royalty management program, which position is currently des-
ignated as the ‘Associate Director for Royalty Management’,
and may not be delegated to any other person. If a State
has been delegated authority pursuant to section 205 of this
Act, the State, acting through the highest ranking State official
having ultimate authority over the collection of royalties from
leases on Federal lands within the State, may issue such order
to perform, which may not be delegated to any other person.
An order to perform a restructured accounting shall—
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Notice.

“(I) be issued within a reasonable period of time from

when the audit identifies the systemic, reporting errors;
1 “(II) specify the reasons and factual bases for such
order;

“(ITI) be specifically identified as an ‘order to perform
a restructured accounting’;

“(IV) provide the lessee or its designee a reasonable
period of time (but not less than 60 days) within which
to perform the restructured accounting; and

“(V) provide the lessee or its designee 60 days within
which to file an administrative appeal of the order to
perform a restructured accounting.

“(C) An order to perform a restructured accounting shall
not mean or be construed to include any other action by or
on behalf of the Secretary or a delegated State.

“D) If a lessee or its designee fails to substantially comply
with the requirement to perform a restructured accounting
pursuant to this subsection, a notice shall be issued to the
lessee or its designee that the lessee or its designee has not
substantially complied with the requirements to perform a
restructured accounting. A lessee or its designee shall be given
a reasonable time within which to perform the restructured
accounting. Such notice may be issued under this section only
by an Assistant Secretary of the Interior or an acting Assistant
Secretary of the Interior who is a schedule C employee (as
defined by section 213.3301 of title 5, Code of Federal Regula-
tions) and may not be delegated to any other person. If a
State has been delegated authority pursuant to section 205,
the State, acting through the highest State official having ulti-
mate authority over the collection of royalties from leases on
Federal lands within the State, may issue such notice, which
may not be delegated to any other person.

“(e) TERMINATION OF LIMITATIONS PERIOD.—An action or an
enforcement of an obligation by the Secretary or delegated State
or a lessee or its designee shall be barred under this section prior
to the running of the seven-year period provided in subsection
(b) in the event—

“(1) the Secretary or a delegated State has notified the
lessee or its designee in writing that a time period is closed
to further audit; or

“(2) the Secretary or a delegated State and a lessee or
its designee have so agreed in writing.

For purposes of this subsection, notice to, or an agreement by,
the designee shall be binding on any lessee who is liable pursuant
to section 102(a) for obligations that are the subject of the notice
or agreement.

“f) RECORDS REQUIRED FOR DETERMINING COLLECTIONS.—
Records required pursuant to section 103 of this Act by the Sec-
retary or any delegated State for the purpose of determining obliga-
tions due and compliance with any applicable mineral leasing law,
lease provision, regulation or order with respect to oil and gas
leases from Federal lands or the Outer Continental Shelf shall
be maintained for the same period of time during which a judicial
proceeding or demand may be commenced under subsection (b).
If a judicial proceeding or demand is timely commenced, the record
holder shall maintain such records until the final nonappealable
decision in such judicial proceeding is made, or with respect to
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that demand is rendered, unless the Secretary or the applicable
delegated State authorizes in writing an earlier release of the
requirement to maintain such records. Notwithstanding anything
herein to the contrary, under no circumstance shall a record holder
be required to maintain or produce any record relating to an obliga-
tion for any time period which is barred by the applicable limitation
in this section. In connection with any hearing, administrative
proceeding, inquiry, investigation, or audit by the Secretary or
a delegated State under this Act, the Secretary or the delegated
State shall minimize the submission of multiple or redundant
information and make a good faith effort to locate records previously
submitted by a lessee or a designee to the Secretary or the delegated
State, prior to requiring the lessee or the designee to provide
such records.

“(g) TIMELY COLLECTIONS.—In order to most effectively utilize
resources available to the Secretary to maximize the collection
of oil and gas receipts from lease obligations to the Treasury within
the seven-year period of limitations, and consequently to maximize
the State share of such receipts, the Secretary should not perform
or require accounting, reporting, or audit activities if the Secretary
and the State concerned determine that the cost of conducting
or requiring the activity exceeds the expected amount to be collected
by the activity, based on the most current 12 months of activity.
This subsection shall not provide a defense to a demand or an
order to perform a restructured accounting. To the maximum extent
possible, the Secretary and delegated States shall reduce costs
to the United States Treasury and the States by discontinuing
requirements for unnecessary or duplicative data and other informa-
tion, such as separate allowances and payor information, relating
to obligations due. If the Secretary and the State concerned deter-
mine that collection will result sooner, the Secretary or the
applicable delegated State may waive or forego interest in whole
or in part.

“(h) APPEALS AND FINAL AGENCY ACTION.—

“(1) 33-MONTH PERIOD.—Demands or orders issued by the
Secretary or a delegated State are subject to administrative
appeal in accordance with the regulations of the Secretary.
No State shall impose any conditions which would hinder a
lessee’s or its designee’s immediate appeal of an order to the
Secretary or the Secretary’s designee. The Secretary shall issue
a final decision in any administrative proceeding, including
any administrative proceedings pending on the date of enact-
ment of this section, within 33 months from the date such
proceeding was commenced or 33 months from the date of
such enactment, whichever is later. The 33-month period may
be extended by any period of time agreed upon in writing
by the Secretary and the appellant.

“(2) EFFECT OF FAILURE TO ISSUE DECISION.—If no such
decision has been issued by the Secretary within the 33-month
period referred to in paragraph (1)—

“(A) the Secretary shall be deemed to have issued
and granted a decision in favor of the appellant as to
any nonmonetary obligation and any monetary obligation
the principal amount of which is less than $10,000; and

“(B) the Secretary shall be deemed to have issued
a final decision in favor of the Secretary, which decision
shall be deemed to affirm those issues for which the agency
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rendered a decision prior to the end of such period, as
to any monetary obligation the principal amount of which
is $10,000 or more, and the appellant shall have a right
to judicial review of such deemed final decision in accord-
ance with title 5 of the United States Code.

“(1) COLLECTIONS OF DISPUTED AMOUNTS DUE.—To expedite
collections relating to disputed obligations due within the seven-
year period beginning on the date the obligation became due, the
parties shall hold not less than one settlement consultation and
the Secretary and the State concerned may take such action as
is appropriate to compromise and settle a disputed obligation,
including waiving or reducing interest and allowing offsetting of
obligations among leases.

“(j) ENFORCEMENT OF A CLAIM FOR JUDICIAL REVIEW.—In the
event a demand subject to this section is properly and timely
commenced, the obligation which is the subject of the demand
may be enforced beyond the seven-year limitations period without
being barred by this statute of limitations. In the event a demand
subject to this section is properly and timely commenced, a judicial
proceeding challenging the final agency action with respect to such
demand shall be deemed timely so long as such judicial proceeding
is commenced within 180 days from receipt of notice by the lessee
or its designee of the final agency action.

“(k) IMPLEMENTATION OF FINAL DECISION.—In the event a
judicial proceeding or demand subject to this section is timely
commenced and thereafter the limitation period in this section
lapses during the pendency of such proceeding, any party to such
proceeding shall not be barred from taking such action as is required
or necessary to implement a final unappealable judicial or adminis-
trative decision, including any action required or necessary to imple-
ment such decision by the recovery or recoupment of an underpay-
ment or overpayment by means of refund or credit.

“(1) STAY OF PAYMENT OBLIGATION PENDING REVIEW.—Any per-
son ordered by the Secretary or a delegated State to pay any
obligation (other than an assessment) shall be entitled to a stay
of such payment without bond or other surety instrument pending
an administrative or judicial proceeding if the person periodically
demonstrates to the satisfaction of the Secretary that such person
is financially solvent or otherwise able to pay the obligation. In
the event the person is not able to demonstrate, the Secretary
may require a bond or other surety instrument satisfactory to
cover the obligation. Any person ordered by the Secretary or a
delegated State to pay an assessment shall be entitled to a stay
without bond or other surety instrument.”.

(b) CLERICAL AMENDMENT.—The table of contents in section
1 of the Federal Oil and Gas Royalty Management Act of 1982
(30 U.S.C. 1701) is amended by inserting after the item relating
to section 114 the following new item:

“Sec. 115. Secretarial and delegated States’ actions and limitation periods.”.

SEC. 5. ADJUSTMENT AND REFUNDS.

(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.) is amended by inserting
after section 111 the following:
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“SEC. 111A. ADJUSTMENTS AND REFUNDS. 30 USC 1721a.

“(a) ADJUSTMENTS TO ROYALTIES PAID TO THE SECRETARY OR
A DELEGATED STATE.—

“1) If, during the adjustment period, a lessee or its des-
ignee determines that an adjustment or refund request is nec-
essary to correct an underpayment or overpayment of an obliga-
tion, the lessee or its designee shall make such adjustment
or request a refund within a reasonable period of time and
only during the adjustment period. The filing of a royalty
report which reflects the underpayment or overpayment of an
obligation shall constitute prior written notice to the Secretary
or the applicable delegated State of an adjustment.

“(2)(A) For any adjustment, the lessee or its designee shall
calculate and report the interest due attributable to such adjust-
ment at the same time the lessee or its designee adjusts the
principle amount of the subject obligation, except as provided
by subparagraph (B).

“(B) In the case of a lessee or its designee who determines
that subparagraph (A) would impose a hardship, the Secretary
or such delegated State shall calculate the interest due and
notify the lessee or its designee within a reasonable time of
the amount of interest due, unless such lessee or its designee
elects to calculate and report interest in accordance with
subparagraph (A).

“(3) An adjustment or a request for a refund for an obliga-
tion may be made after the adjustment period only upon written
notice to and approval by the Secretary or the applicable dele-
gated State, as appropriate, during an audit of the period
which includes the production month for which the adjustment
is being made. If an overpayment is identified during an audit,
then the Secretary or the applicable delegated State, as appro-
priate, shall allow a credit or refund in the amount of the
overpayment.

“(4) For purposes of this section, the adjustment period
for any obligation shall be the six-year period following the
date on which an obligation became due. The adjustment period
shall be suspended, tolled, extended, enlarged, or terminated
by the same actions as the limitation period in section 115.
“(b) REFUNDS.—

“(1) IN GENERAL.—A request for refund is sufficient if it—

“(A) is made in writing to the Secretary and, for pur-
poses of section 115, is specifically identified as a demand,;

“(B) identifies the person entitled to such refund;

“(C) provides the Secretary information that reasonably
enables the Secretary to identify the overpayment for which
such refund is sought; and

“(D) provides the reasons why the payment was an
overpayment.

“(2) PAYMENT BY SECRETARY OF THE TREASURY.—The Sec-
retary shall certify the amount of the refund to be paid under
paragraph (1) to the Secretary of the Treasury who shall make
such refund. Such refund shall be paid from amounts received
as current receipts from sales, bonuses, royalties (including
interest charges collected under this section) and rentals of
the public lands and the Outer Continental Shelf under the
provisions of the Mineral Leasing Act and the Outer Continen-
tal Shelf Lands Act, which are not payable to a State or
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the Reclamation Fund. The portion of any such refund attrib-
utable to any amounts previously disbursed to a State, the
Reclamation Fund, or any recipient prescribed by law shall
be deducted from the next disbursements to that recipient
made under the applicable law. Such amounts deducted from
subsequent disbursements shall be credited to miscellaneous
receipts in the Treasury.

“(3) PAYMENT PERIOD.—A refund under this subsection
shall be paid or denied (with an explanation of the reasons
for the denial) within 120 days of the date on which the request
for refund is received by the Secretary. Such refund shall
be subject to later audit by the Secretary or the applicable
delegated State and subject to the provisions of this Act.

“(4) PROHIBITION AGAINST REDUCTION OF REFUNDS OR CRED-
ITS.—In no event shall the Secretary or any delegated State
directly or indirectly claim or offset any amount or amounts
against, or reduce any refund or credit (or interest accrued
thereon) by the amount of any obligation the enforcement of
which is barred by section 115 of this Act.”.

(b) CLERICAL AMENDMENT.—The table of contents in section
1 of the Federal Oil and Gas Royalty Management Act of 1982
(80 U.S.C. 1701) is amended by inserting after the item relating
to section 111 the following new item:

“Sec. 111A. Adjustments and refunds.”.

SEC. 6. ROYALTY TERMS AND CONDITIONS, INTEREST, AND
PENALTIES.

(a) LESSEE OR DESIGNEE INTEREST.—Section 111 of the Federal
Oil and Gas Royalty Management Act of 1982 (30 U.S.C. 1721)
is amended by adding after subsection (g) the following:

“(h) Interest shall be allowed and paid or credited on any
overpayment, with such interest to accrue from the date such over-
payment was made, at the rate obtained by applying the provisions
of subparagraphs (A) and (B) of section 6621(a)(1) of the Internal
Revenue Code of 1986, but determined without regard to the sen-
tence following subparagraph (B) of section 6621(a)(1). Interest
which has accrued on any overpayment may be applied to reduce
an underpayment. This subsection applies to overpayments made
later than six months after the date of enactment of this subsection
or September 1, 1996, whichever is later. Such interest shall be
paid from amounts received as current receipts from sales, bonuses,
royalties (including interest charges collected under this section)
and rentals of the public lands and the Outer Continental Shelf
under the provisions of the Mineral Leasing Act, and the Outer
Continental Shelf Lands Act, which are not payable to a State
or the Reclamation Fund. The portion of any such interest payment
attributable to any amounts previously disbursed to a State, the
Reclamation Fund, or any other recipient designated by law shall
be deducted from the next disbursements to that recipient made
under the applicable law. Such amounts deducted from subsequent
disbursements shall be credited to miscellaneous receipts in the
Treasury.”.

(b) LIMITATION ON INTEREST.—Section 111 of the Federal Oil
and Gas Royalty Management Act of 1982, as amended by sub-
section (a), is further amended by adding at the end the following:

“(1) Upon a determination by the Secretary that an excessive
overpayment (based upon all obligations of a lessee or its designee
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for a given reporting month) was made for the sole purpose of
receiving interest, interest shall be paid on the excessive amount
of such overpayment. For purposes of this Act, an ‘excessive over-
payment’ shall be the amount that any overpayment a lessee or
its designee pays for a given reporting month (excluding payments
for demands for obligations determined to be due as a result of
judicial or administrative proceedings or agreed to be paid pursuant
to settlement agreements) for the aggregate of all of its Federal
leases exceeds 10 percent of the total royalties paid that month
for those leases.”.

(c) ESTIMATED PAYMENT.—Section 111 of the Federal Oil and
Gas Royalty Management Act of 1982 (30 U.S.C. 1721), as amended
by subsections (a) and (b), is further amended by adding at the
end the following:

“G) A lessee or its designee may make a payment for the
approximate amount of royalties (hereinafter in this subsection
‘estimated payment’) that would otherwise be due for such lease
by the rate royalties are due for that lease. When an estimated
payment is made, actual royalties are payable at the end of the
month following the month in which the estimated payment is
made. If the estimated payment was less than the amount of
actual royalties due, interest is owned on the underpaid amount.
If the estimated payment exceeds the actual royalties due, interest
is owned on the overpayment. If the lessee or its designee makes
a payment for such actual royalties, the lessee or its designee
may apply the estimated payment to future royalties. Any estimated
payment may be adjusted, recouped, or reinstated at any time
by the lessee or its designee.”.

(d) VOLUME ALLOCATION OF OIL AND GAS PRODUCTION.—Section
111 of the Federal Oil and Gas Royalty Management Act of 1982
(80 U.S.C. 1721), as amended by subsections (a) through (c), is
amended by adding at the end the following:

“(k)(1) Except as otherwise provided by this subsection—

“(A) a lessee or its designee of a lease in a unit or
communitization agreement which contains only Federal leases
with the same royalty rate and funds distribution shall report
and pay royalties on oil and gas production for each production
month based on the actual volume of production sold by or
on behalf of that lessee;

“(B) a lessee or its designee of a lease in any other unit
or communitization agreement shall report and pay royalties
on oil and gas production for each production month based
on the volume of oil and gas produced from such agreement
and allocated to the lease in accordance with the terms of
the agreement; and

“(C) a lessee or its designee of a lease that is not contained
in a unit or communitization agreement shall report and pay
royalties on oil and gas production for each production month
based on the actual volume of production sold by or on behalf
of that lessee.

“(2) This subsection applies only to requirements for reporting
and paying royalties. Nothing in this subsection is intended to
alter a lessee’s liability for royalties on oil or gas production based
on the share of production allocated to the lease in accordance
with the terms of the lease, a unit or communitization agreement,
or any other agreement.
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30 USC 1725.

“(3) For any unit or communitization agreement if all lessees
contractually agree to an alternative method of royalty reporting
and payment, the lessees may submit such alternative method
to the Secretary or the delegated State for approval and make
payments in accordance with such approved alternative method
so long as such alternative method does not reduce the amount
of the royalty obligation.

“(4) The Secretary or the delegated State shall grant an excep-
tion from the reporting and payment requirements for marginal
properties by allowing for any calendar year or portion thereof
royalties to be paid each month based on the volume of production
sold. Interest shall not accrue on the difference for the entire
calendar year or portion thereof between the amount of oil and
gas actually sold and the share of production allocated to the
lease until the beginning of the month following such calendar
year or portion thereof. Any additional royalties dues or overpaid
royalties and associated interest shall be paid, refunded, or credited
within six months after the end of each calendar year in which
royalties are paid based on volumes of production sold. For the
purpose of this subsection, the term ‘marginal property’ means
a lease that produces on average the combined equivalent of less
than 15 barrels of oil per well per day or 90 thousand cubic feet
of gas per well per day, or a combination thereof, determined
by dividing the average daily production of crude oil and natural
gas from producing wells on such lease by the number of such
wells, unless the Secretary, together with the State concerned,
determines that a different production is more appropriate.

“(5) Not later than two years after the date of the enactment
of this subsection, the Secretary shall issue any appropriate demand
for all outstanding royalty payment disputes regarding who is
required to report and pay royalties on production from units and
communitization agreements outstanding on the date of the enact-
ment of this subsection, and collect royalty amounts owed on such
production.”.

(e) PRODUCTION ALLOCATION.—Section 111 of the Federal Oil
and Gas Royalty Management Act of 1982 (30 U.S.C. 1721), as
amended by subsections (a) through (d), is amended by adding
at the end the following:

“(1) The Secretary shall issue all determinations of allocations
of production for units and communitization agreements within
120 days of a request for determination. If the Secretary fails
to issue a determination within such 120-day period, the Secretary
shall waive interest due on obligations subject to the determination
until the end of the month following the month in which the
determination is made.”.

(f) NEwW ASSESSMENT TO ENCOURAGE PROPER ROYALTY PAY-
MENTS.—

(1) IN GENERAL.—The Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1721), as amended by section

4(a), is further amended by adding at the end the following:

“SEC. 116. ASSESSMENTS.

“Beginning eighteen months after the date of enactment of
this section, to encourage proper royalty payment the Secretary
or the delegated State shall impose assessments on a person who
chronically submits erroneous reports under this Act. Assessments
under this Act may only be issued as provided for in this section.”.
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(2) CLERICAL AMENDMENT.—The table of contents in section

1 of such Act (30 U.S.C. 1701) is amended by adding after

the item relating to section 115 the following new item:
“Sec. 116. Assessments.”.

(g) LiABILITY FOR ROYALTY PAYMENTS.—Section 102(a) of the
Federal Oil and Gas Royalty Management Act of 1982 (30 U.S.C.
1712(a)) is amended to read as follows:

“(a) In order to increase receipts and achieve effective collections
of royalty and other payments, a lessee who is required to make
any royalty or other payment under a lease or under the mineral
leasing laws, shall make such payments in the time and manner
as may be specified by the Secretary or the applicable delegated
State. A lessee may designate a person to make all or part of
the payments due under a lease on the lessee’s behalf and shall
notify the Secretary or the applicable delegated State in writing
of such designation, in which event said designated person may,
in its own name, pay, offset or credit monies, make adjustments,
request and receive refunds and submit reports with respect to
payments required by the lessee. Notwithstanding any other provi-
sion of this Act to the contrary, a designee shall not be liable
for any payment obligation under the lease. The person owning
operating rights in a lease shall be primarily liable for its pro
rata share of payment obligations under the lease. If the person
owning the legal record title in a lease is other than the operating
rights owner, the person owning the legal record title shall be
secondarily liable for its pro rata share of such payment obligations
under the lease.”.

(h) CrLERICAL AMENDMENTS.—(1) The heading of section 111
of the Federal Oil and Gas Royalty management Act of 1982 (30
U.S.C. 1721) is amended to read as follows:

“ROYALTY TERMS AND CONDITIONS, INTEREST, AND PENALTIES”,

(2) The item relating to section 111 in the table of contents
in section 1 of such Act (30 U.S.C. 1701) is amended to read
as follows:

“Sec. 111. Royalty terms and conditions, interest, and penalties.”.

SEC. 7. ALTERNATIVES FOR MARGINAL PROPERTIES.

(a) IN GENERAL.—The Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.), as amended by section
6 of this Act, is further amended by adding at the end the following:

“SEC. 117. ALTERNATIVES FOR MARGINAL PROPERTIES. 30 USC 1726.

“(a) DETERMINATION OF BEST INTERESTS OF STATE CONCERNED
AND THE UNITED STATES.—The Secretary and the State concerned,
acting in the best interests of the United States and the State
concerned to promote production, reduce administrative costs, and
increase net receipts to the United States and the States, shall
jointly determine, on a case by case basis, the amount of what
marginal production from a lease or leases or well or wells, or
parts thereof, shall be subject to a prepayment under subsection
(b) or regulatory relief under subsection (c). If the State concerned
does not consent, such prepayments or regulatory relief shall not
be made available under this section for such marginal production:
Provided, That if royalty payments from a lease or leases, or well
or wells are not shared with any State, such determination shall
be made solely by the Secretary.
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“(b) PREPAYMENT OF ROYALTY.—

“(1) IN GENERAL.—Notwithstanding the provisions of any
lease to the contrary, for any lease or leases or well or wells
identified by the Secretary and the State concerned pursuant
to subsection (a), the Secretary is authorized to accept a prepay-
ment for royalties in lieu of monthly royalty payments under
the lease for the remainder of the lease term if the affected
lessee so agrees. Any prepayment agreed to by the Secretary,
State concerned and lessee which is less than an average $500
per month in total royalties shall be effectuated under this
section not earlier than two years after the date of enactment
of this section and, any prepayment which is greater than
an average $500 per month in total royalties shall be effec-
tuated under this section not earlier than three years after
the date of enactment of this section. The Secretary and the
State concerned may condition their acceptance of the prepay-
ment authorized under this section on the lessee’s agreeing
to such terms and conditions as the Secretary and the State
concerned deem appropriate and consistent with the purposes
of this Act. Such terms may—

“(A) provide for prepayment that does not result in
a loss of revenue to the United States in present value
terms;

“(B) include provisions for receiving additional prepay-
ments or royalties for developments in the lease or leases
or well or wells that deviate significantly from the assump-
tions and facts on which the valuation is determined; and

“(C) require the lessee or it designee to provide such
periodic production reports as may be necessary to allow
the Secretary and the State concerned to monitor produc-
tion for the purposes of subparagraph (B).

“(2) STATE SHARE.—A prepayment under this section shall
be shared by the Secretary with any State or other recipient
to the same extent as any royalty payment for such lease.

“(3) SATISFACTION OF OBLIGATION.—Except as may be pro-
vided in the terms and conditions established by the Secretary
under subsection (b), a lessee or its designee who makes a
prepayment under this section shall have satisfied in full the
lessee’s obligation to pay royalty on the production stream
sold from the lease or leases or well or wells.

“(c) ALTERNATIVE ACCOUNTING AND AUDITING REQUIREMENTS.—

Within one year after the date of the enactment of this section,
the Secretary or the delegated State shall provide accounting,
reporting, and auditing relief that will encourage lessees to continue
to produce and develop properties subject to subsection (a): Pro-
vided, That such relief will only be available to lessees in a State
that concurs, which concurrence is not required if royalty payments
from the lease or leases or well or wells are not shared with
any State. Prior to granting such relief, the Secretary and, if appro-
priate, the State concerned shall agree that the type of marginal
wells and relief provided under this paragraph is in the best interest
of the United States and, if appropriate, the State concerned.”.
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(b) CLERICAL AMENDMENT.—The table of contents in section
1 of such Act (30 U.S.C. 1701) is amended by adding after the
item relating to section 116 the following new item:

“Sec. 117. Alternatives for marginal properties.”.
SEC. 8. APPLICABILITY.

(a) FOGRMA.—With respect to Federal lands, sections 202 30 USC 1732
and 307 of the Federal Oil and Gas Royalty Management Act note.
of 1982 (30 U.S.C. 1732 and 1755), are no longer applicable. The
applicability of those sections to Indian leases is not affected.

(b) OCSLA.—Effective on the date of the enactment of this
Act, section 10 of the Outer Continental Shelf Lands Act (43 U.S.C.
1339) is repealed.

SEC. 9. INDIAN LANDS. 30 USC 1701
note.

The amendments made by this Act shall not apply with respect
to Indian lands, and the provisions of the Federal Oil and Gas
Royalty Management Act of 1982 as in effect on the day before
the date of enactment of this Act shall continue to apply after
such date with respect to Indian lands.

SEC. 10. PRIVATE LANDS. 30 USC 1701
note.

This Act shall not apply to any privately owned minerals.

SEC. 11. EFFECTIVE DATE. 30 USC 1701
note.

Except as provided by section 115(h), section 111(h), section
111(k)(5), and section 117 of the Federal Oil and Gas Royalty
Management Act of 1982 (as added by this Act), this Act, and
the amendments made by this Act, shall apply with respect to
the production of oil and gas after the first day of the month
following the date of the enactment of this Act.

SEC. 12. SAVINGS CLAUSE. 30 USC 1701
note.

Nothing in this Act shall be construed to give a State a property
right or interest in any Federal lease or land.

Approved August 13, 1996.
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H.R.4018

One Aundred Fourth Congress
of the
NAnited DStates of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, one thousand nine hundred and ninety-six

An 4t

To make technical corrections in the Federal Oil and Gas Royalty Management
Act of 1982.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. TECHNICAL CORRECTIONS.

The Federal Oil and Gas Royalty Management Act of 1982
is amended as follows:

(1) In section 3(25)(B) strike the word “provision” and insert
in lieu thereof the word “provisions”.

(2) In the second sentence of section 115(1) insert the word
“so” before the word “demonstrate”.

(3) In the first sentence of section 111(i) insert the word
“not” after the word “shall”.

(4) In the first sentence of section 111(j) strike the word
“rate” and insert in lieu thereof the word “date”.

(5) In the third and fourth sentences of section 111Q)
strike the word “owned” and insert in lieu thereof the word
“owed”.

(6) In the third sentence of section 111(k)(4) strike the
word “dues” and insert in lieu thereof the word “due”.

(7) In section 117(b)(1)C) strike the word “it” and insert
in lieu thereof the word “its”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Public Law 97-382
97th Congress
An Act

To permit Indian tribes to enter into certain agreements for the disposition of
tribal mineral resources, and, for other purposes.

-Be it enacted by the Senate dnd House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Indian Mineral Development Act of 1982".

Skc. 2. For the purposes of this Act, the term—

(1) “Indian” means any-individual Indian or Alaska Native
who owns land or interests in land the title to which is held in
trust by the United States or is subject to a restriction against
alienation imposed by the United States;

(2) “Indian tribe” means any Indian tribe, band, nation,
pueblo, community, rancheria, colony, or other group which
owns land or interests in land title to which is held in trust by
the United States or is subject to a restriction against alienation
imposed by the United States; and

(3) “Secretary” means the Secretary of the Interior.

Sec. 3. (a) Any Indian tribe, subject to the approval of the Secre-
tary and any limitation or provision contained in its constitution or
charter, may enter into any joint venture, operating, production
sharing, service, managerial, lease or other agreement, or any
amendment, supplement or other modification of such agreement
(hereinafter referred to as a “Minerals Agreement”) providing for
the exploration for, or extraction, processing, or other development
of, oil, gas, uranium, coal, geothermal, or other energy or nonenergy
mineral resources (hereinafter referred to as “mineral resources”)
in which such Indian tribe owns a beneficial or restricted interest,
or providing for the sale or other disposition of the production or
products of such mineral resources.

(b) Any Indian owning a beneficial or restricted interest in min-
eral resources may include such resources in a tribal Minerals
Agreement subject to the concurrence of the parties and a finding by
%e.Secretary that such participation is in the best interest of the

dian.
Skc. 4. (a) The Secretary shall approve or disapprove any Minerals
Agreement submitted to him for approval within (1) one hundred

' ?d eighty days after submission or (2) sixty days after compliance,

required, with section 102(2XC) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2XC)) or any other requirement of
Federal law, whichever is later. Any to such an agreement
may enforce the provisions of this sul ion pursuant to section
1361 of title 28, United States Code.

(b) In approving or disapproving a Minerals Agreement, the Secre-
tary shall determine if it is in the best interest of the Indian tribe or
of any individual Indian who may be party to such agreement and
shall consider, among other things, the potential economic return to
the tribe; the potential environmental, social, and cultural effects on
the tribe; and provisions for resolving disputes that may arise
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between the parties to the agreement: Provided, That the Secre
shall not be required to prepare any study regarding environmen
socioeconomic, or cultural effects of the implementation of a Miner-
als Agreement apart from that which may be required under section
102(2XC) of the National Environmental Policy Act of 1969 (42
U.8.C. 43322XO)).

(c) Not later than thirty days priar to formal approval or disa
proval of any Minerals Agreement, the Secretary shall provide
written findings forming the basis of his intent to approve or
disapprove such agreement to the affected Indian tribe. Notwith-
standing any other law, such findings and all rojections, studies,
data or other information possessed by the Department of the
Interior regarding the terms and conditions of the Minerals Agree-
ment, the financial return to the Indian parties thereto, or the
extent, nature, value or disposition of the Indian mineral resources,
or the production, products or proceeds thereof, shall be held by the
Department of the Interior as privileged proprietary information of
the affected Indian or Indian tribe.

(@ The authority to disapprove agreements under this section Delegation of
may onlxﬁbe del’%ated 1o the Assistant Secretary of the Interior for authority. -
Indian Affajrs. The decision of the Secretary or, where authori y is

agency action. The district courts of the United States shall have
Jurisdiction to review the Secretary’s disapproval action and shall
determine the matter de novo. The burden is on the Secretary to

sustain his action. )

() Where the Secretary has approved a Minerals Agreement in Liability

compliance with the provisions og this Act and any other applicable
provision of law, the United States shall not be liable for losses
sustained by a tribe or individual Indian under such agreement:
Provided, Tiat the shall continue to bave a trust obliga-

tion to ensure that the rights of a tribe or individual Indian are
protected inbthe eve&t of a violationhof the ten:%s Ig’t; an Mflunretrhaels
Agreement by any other to such agreement: Provi T,

That nothing in this Act shall sbaoie e el Sreies g Lriner,
responsibility to Indians, including those which derive from the

trust relationship and from any treaties, Executive orders, or agree-

ment between the United States and any Indian tribe. - )

Sec. 5. (a) the Secretary shall review, within ninety days of Revws“é‘ 2104

enactment of this Act, any existing Minerals Agreement, which does 25 U -
not purport to be a lease, entered into by any Indian tribe and
approved by the Secretary after January 1, 1975, but prior to
enactment of this Act, to determine if such agreement complies with

the purposes of this Act. Such review shall be limited to the terms of

the agreement and shall not address questions of the parties’ compli-

ance therewith. The Secretary shall notify the affected tribe and

other parties to the agreement of any modifications n to

The tribe and other parties to such agreement shall within ninety
days after notice make such modifications. If such modifications are
not made within ninety days, the provisions of this Act may not be
used as a t<?efen.‘3e In any proceeding challenging the validity of the
agreemen . . .

(b) The review re&uxred by subsection (a) of this section may be
performed prior to the promulgation of regulations required under
section 8 of this Act and shall not be considered a Federal action
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Limitation.
25 USC 2105.

25 USC 2106.

Rules and
regulations.
25 USC 2107.

25 USC 2108.

25 USC 476, 477.

within the meaning of that term in section 102(2XC) of the National

- Environmental Protection Act of 1969 (42 U.S.C. 4332(2XC)).

Sec. 6. Nothing in this Act shall affect, nor shall any Minerals
Agreement approved pursuant to this Act be subject to or limited
by, the Act of May 11, 1938 (52 Stat. 347, 25 U.S.C. 396a et seq.), as
amended, or any other law authorizing the development or disposi-
tion of the mineral resources of an Indian or Indian tribe.

Sec. 7. In carrying out the obligations of the United States, the
Secretary shall ensure that upon the request of an Indian tribe or
individual Indian and to the extent of his available resources, such
tribe or individual Indian shall have available advice, assistance,
and information during the negotiation of a Minerals Agreement.
The Secretary may fulfill this responsibility either directly through
the use of Federal officials and resources or indirectly by providing
financial assistance to the Indian tribe or individual Indian to
secure independent assistance.

Skc. 8. Within one hundred and eighty days of the date of enact-
ment of this Act, the Secretary of the Interior shall promulgate
rules and regulations to facilitate implementation of this Act. The
Secretary shall, to the extent practicable, consult with national and
regional Indian organizations and tribes with expertise in mineral
development both in the initial formulation of rules and regulations
and any future revision or amendment of such rules and regula-
tions. Where there is pending before the Secretary for his approval a
Minerals Agreement of the type authorized by section 3 of this Act
which was submitted prior to the enactment of this Act, the Secre-
tary shall evaluate and approve or disapprove such agreement based
upon section 4 of this Act, but shall not withhold or delay such-
approval or disapproval on the grounds that the rules and regula-
tions implementing this Act have not been promulgated.

Sec. 9. Nothing in this Act shall impair any right of an Indian
tribe organized under section 16 or 17 of the Act of June 18, 1934 (48
Stat. 987), as amended, to develop their mineral resources as may be
provided in any constitution or charter adopted by such tribe pursu-

- ant to that Act.

Approved December 22, 1982.

LEGISLATIVE HISTORY—S. 1894:

HOUSE REPORT: No. 97-746 (Comm. on Interior and Insular Affairs).
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