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Sec. 2103. Secretary's determination on Mnerals Agreenents
- STATUTE-

(a) Tinme; enforcenent

The Secretary shall approve or di sapprove any M neral s Agreenent
submitted to himfor approval within (1) one hundred and eighty
days after subm ssion or (2) sixty days after conpliance, if
required, with section 4332(2)(C) of title 42 or any other
requi renent of Federal |aw, whichever is later. Any party to such
an agreement may enforce the provisions of this subsection pursuant
to section 1361 of title 28.
(b) Factors for consideration; extent of required study

In approving or disapproving a Mnerals Agreenment, the Secretary
shall determine if it is in the best interest of the Indian tribe
or of any individual |ndian who nay be party to such agreenent and
shal |l consider, anong other things, the potential economc return
to the tribe; the potential environnental, social, and cultura
effects on the tribe; and provisions for resolving disputes that
may ari se between the parties to the agreenent: Provided, That the
Secretary shall not be required to prepare any study regarding
environnental, socioeconom c, or cultural effects of the
i mpl enentation of a Mnerals Agreenent apart fromthat which nay be
requi red under section 4332(2)(C) of title 42.

(c) Prior notice of proposed finding; privileged information



Not later than thirty days prior to formal approval or
di sapproval of any Mnerals Agreenent, the Secretary shall provide
written findings formng the basis of his intent to approve or
di sapprove such agreement to the affected Indian tribe.
Not wi t hst andi ng any ot her |aw, such findings and all projections,
studi es, data or other information possessed by the Departnment of
the Interior regarding the ternms and conditions of the Mnerals
Agreenent, the financial return to the Indian parties thereto, or
the extent, nature, value or disposition of the Indian mnera
resources, or the production, products or proceeds thereof, shal
be held by the Departnment of the Interior as privileged proprietary
informati on of the affected Indian or Indian tribe.
(d) Delegation; final action; appeal; burden on Secretary

The authority to disapprove agreenents under this section may
only be delegated to the Assistant Secretary of the Interior for
I ndian Affairs. The decision of the Secretary or, where authority
is del egated, of the Assistant Secretary of the Interior for Indian
Affairs, to disapprove a Mnerals Agreement shall be deened a fina
agency action. The district courts of the United States shall have
jurisdiction to review the Secretary's di sapproval action and shal
deternmine the matter de novo. The burden is on the Secretary to
sustain his action.
(e) Nonliability of United States; continuing obligations

VWhere the Secretary has approved a M nerals Agreenent in
conpliance with the provisions of this chapter and any ot her
applicable provision of law, the United States shall not be liable
for | osses sustained by a tribe or individual |ndian under such
agreenent: Provided, That the Secretary shall continue to have a
trust obligation to ensure that the rights of a tribe or individua
Indian are protected in the event of a violation of the terns of

any M nerals Agreenent by any other party to such agreenent:



Provi ded further, That nothing in this chapter shall absolve the
United States fromany responsibility to Indians, including those
which derive fromthe trust relationship and fromany treaties,
Executive orders, or agreement between the United States and any
I ndian tri be.
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This section is referred to in section 2107 of this title.




