JHE WAR AT HOME

SALE OF THE WILD

Department of the Interior employees are horrified by how Secretary Gale Norton
and her powerful deputy, J. Steven Griles, have allowed industry to exploit
America’s wilderness. Probing stealthy bureaucratic maneuvers and Griles’s ties to
coal, oil, and gas, the author finds a massive, irreversible landgrab

ale Norton smiles a lot—
pretly much all the time. She
tikes to wear jeans and work
shirts, and make press ap-
: pearances in the great out-
doors, against backdrops of natral beauty.
Today’s setting is a farm in North Car-
olina. Trailed by a few local reporters, the
secretary of the interior inspects a wetland
restored by a feisty widow with help from
the U.S. Fish and Wildlife Service, one of
Interiot’s eight agencies. “Projects like this
one are the future of conservation,” Nor-
ton, 49, says from a lectern, brought down
for the occasion. Citizens and the govern-
ment, working together,
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Rigid rules—which is to say
the body of environmental reg-
ulations adopted in the U.S.
over the last 33 years, starting
with the Clean Air Act of
1970 --are out of fashjon.

Partnership is in.

It’s an appcaling ap-
proach when applied to land-
owners restoring wetlands. Less so, per-
haps, when extended to the extractive in-
dustries—coal, oil, gas, and timber—that
want to exploit the natural riches of pub-
lic fands and build power plants that pol-
lute national parks.

When President Bush nominated her to
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PUBLIC DISTRUST

Gale Narton, outside
Billings, Montana,

on June 25, 2003, Inset,
protesters greet Norton at
an October 2002 visit fo
Saint Augustine, Florida.

his Cabinet, two and a half years ago,
Notton stirred widespread outrage among
environmental activists—the “enviros” o,
as Bush once called them, the “green,
green lima beans” She was, afier all,
protégée of James Watt, the gleefuily anti-
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environmental secretary of the interior un-
der President Ronald Reagan. Before join-
ing Watr in Washington. she had worked
as lead sttorney for his Mountain States
Legal Foundation, trying to weaken envi-
ronmental laws that hindered landowners.
As Colorado's attorngy general. she ar-
eued before the US. Supreme Court that
the Endangered Species Act should not
prevent landowners from destroying habi-
tat, even if species went extinet as a result.

Despite this, Norton
was confirmed to run
the department. which
oversees more public
land than any other: 20
percent of the LS. in
all. Then an odd thing
happened. To the envi-
ros’ surprise, no Wart-
like battle cries emanated from the secre-
tary’s corner office at 18th and C Streets.
Norton just ... smiled and tnvoked her
new catchphrase—-"the four C's™: “censul-

tation, cooperation, and communication,
all in the name of conservation.” She re-
peated it so often that it began to madden
even her own staffers. Yet, as she did, the

great ship of Interior began to turn,

The change in course is part of a larger
shift throughout the Bush admimstration.
The president has made future energy
needs a top priority. Unfortunately, mas-
sive drilling on public lands is deemed
necessary to mect them. Inside his agen-
cies, “preservation” has become a dirty
word—a word that gets you transferred it
you insist on it in a land-use plan instead
of proposing 10 auction mineral rights to
the highest bidder.

Overseeing the shift are several dozen
top Bush appointees who, like Narton,
once worked as lawyers or lobbyists for
the extractive industries, hammering away
at environmenta! laws. Now they hold
high posts in the agencies they once at-
tacked: not just at Imterior but also at
Agriculture (which includes the U.S. For-
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MONUMENTAL JOB
Below, the Interior
Department building in
Washington, D.C., around
1940; boitom, President
Rooseveli with Harold {ckes,
then interior secretary, 1933.

est Service). the Environmental Protection
Agency (E.PA), and less obvious enclaves,
such as the Justice Department and the
Office of Management and Budget, which
affect environmental policy, too- contro-
versial cases are dropped, environmental
programs deemed uneconomical. The
“politicals.” as they're known in Washing-
ton, were named to these jobs with the en-
thusiastic approval of their industries, as
payback for campaign contributions: $48.3
million in all 1o the G.O.P.
during the 1996-2000 elec-
tion season from mining, tim-
ber, chemical, and manufac-

turing interests, oil and gas,
and coal. Every administra-
tion rewards its friends, but
never has there been such a
wholesale giveaway of gov-
ernment agencies to the very
industries they're meant to
oversea. The results have seemed stagger-
ing, and not just to groups such as the
Sierra Club. The mainstream Republicans
for Emvironmental Protection recently rat-
ed the Bush administration in eight areas
of environmental concern. Six of the eight
grades were D’s. A seventh—on energy
policv—was an F. Farm policy got the
highest grade: B-.

appily for Bush, most voters of both

parties, distracted by 9/11, Afghan-

istan, and Iraq. remain oblivious to
the story. Environmeniat news comes and
goes, and no one connects the gathering
dots to see the big picture. One of the few
aspects to resonate of late is the resig-
nation in June of E.P.A. administrator
Christie Whitman. People are more color-
ful than policies, and Whitman was seen
as the only environmental moderate of any
influence in the Bush administration. In
her resignation statement, she played the
loyal soldier, pleading the need for a per-

sonal life after two grueling years in Wash-
ingtos. Was she, in fact, unwilling to ac-
cept the White House’s doctoring of an
about-to-be-released “report card” on the
environment she’d commissioned in 20017
A section linking global warming to smoke-
stack and tailpipe emissions was cut to a
few paragraphs by White House officials,
The New York Times determined. The final
version declared global warming a “scien-
tific challenge.”

If so, the report was but the fatest in a
long line of defeats for Whitman, starting
with Bush’s abrupt dismissal of the Kyoto
Protocel on greenhouse-gas emissions. In-
stead of being allowed to prepare her own
plans for domestic policy and present them
1o the White House, one E.PA. insider ex-
plains, Whitman was summoned to the
White House, time and again, to have
plans presented to her. “She was sitting
across the table from people at the White
House who know these industries, starting
with [Vice President] Cheney.” says the in-
sider. “She was powerless.”

At least the E.PA's new, lower stan-
dards for pollutants may be reversed by a

“THE ONLY BODY THAT STOPS US IS
CONGRESS. BUT NOW IT'S ALL IN THE SAME PARTY.
THEY'RE JUST GETTING AWAY WITH IT ALL"

future administration, and air and water
may improve. When unspoiled land is
opened to development, however, it’s
changed-forever. That's why what's hap-
pening at Interior is so distressing to
many of the department’s own employ-
ees. “Every time you turn around here,”
says one insider with a sigh, “there’s a de-
cision that makes you wince. The only
body that stops us is Congress. But now
it’s all in the same party, so there’s no
check there, So they’re just getting away
with it all”

Because public lands stir such strong
feelings, the politics at Interior are more
complex than at the E.PA., and more sub-
tle. Norton is the department’s public face,
upbeat and reassuring. Behind her is the
deputy secretary, said by many to be the
department’s real head, runuing it day to
day. Like all of her top officials, J. Steven
Griles pays earnest lip service to Norton’s
“four C’s.” But coming from him, the
mantra souads like a lullaby crooned by a
salivating bear.

Griles, 54, is a big, broad-shouldered
former lobbyist for coal, oil, and gas who
now wields extraordinary power behind
the scenes. He's charming and gregarious,
tough, canny, hot-tempered, and sometimes
bullying. He's also very smart, though
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not quite smart enough to have kept from
getting enmeshed in several seeming
conflicts of interest. His story is his own.
and yet, al the same time, it’s something
larger.

It’s the story that connects the dots.

he Interior Department building stands
like a fortress not far from the Wash-
ington Monvment, overlooking the
forested hills that rise unexpectedly sauth
of the Mall. Inside, the main cerridors
are as wide as tennis courts and two
blocks long. W.PA. murals depict scenes
from the departmient’s disparate rcalms:
cagineers building @ dam. cowboys and
Indians on the plaing. Along with Fish
and Wildlife. Interior’s eight agencies -
clude the National Park Ser-
vice and the Bureau of Land
Management {B.L.M.): the
latter manages 262 mitlion
acres of public fand, mostly
in the West, that have been
designated for “multiple use”
a term encompassing both
conservation and develop-
ment. In all, Interior employs
70,000 people. overseen by
fewer than 50 “politicals.”
mast of whom are on the
sixth floor.
Norton's office is immense:
a vast oak-paneled realm with
chandeliers and facing sofas,
ornately framed ofl paintings,
and brass deorknebs with a
buffale motif The décor 1o
be surc. pre~dates the current
secretary. and Harold Jckes,
secretary of (he interior un-
der ED.R. and Harry §, Tru-
man, is respensible for the
room’s dimensions: the story
has it that he med-
surze all of Roosevelts
other Cabinet secre-
taries’ offices., then
called for his own to
be a foot longer and
wider than the largest
of them, .

put o stuffed grizzly

Griles's office is at the opposite end
of the same wing. He can reach 1t only
through adjoining offices. however, be-
cause poised in {front of bis closed door
is a stuffed, full-grown Alaskan prizzly
bear, standing upright with its long teeth
bared and front claws extended. ready 1o
pounce. Grifes heard that il was gathering
dust in a Fish and Wildlife archive build-
Ing and had it brought up. "He's great,
B0 he?” Griles says with a grin. “Chil-
dren love him”

) Covering the walls inside are framed
Pictures of Griles with various top Repub-
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bear outside his office,

licans, including President Reagan: this is
not the former lobbyist's first tour at Inte-
rior. On this day in early June, his career
in public service hangs on an investigation
under way by the department’s inspecior
general, but if Griles {s worrled he gives
no sign of it. He has a politician’s pen-
chant for touching your arm. or clapping
a hand on vour shoulder. as he makes a
point, and lcaning in close to create an
instant hond. Menrion E_nff' and you're

ust as upsetting to the enviros was

the arrangement the deputy secretary

made upon his confirmation to dis-
tance himself from the lobbying firm hed
created. Griles spld the client base of J.
Steven Griles & Associates for $11 million
to another firm, National Environmental
Strategies (N.E.S)), in which he had had a
principal interest. N.ES. also happens to
do business in the same Washington office
suite that J. Steven Griles & Associates

" HAD A MEETING WITH GRILES,"
SAYS JACK SPADARO. “HIS FACE GOT RED, HE WAS ALMOST
SPITTING. THIS WAS A DIFFERENT KIND OF ANIMAL"

CHAMPIRG AT THE BIT
J. Steven Griles in Rock
Creek Park, Washington,
D.C., on July 3, 2003, He

friends for fe. Siaffers pride them-
selves on how much golf they
play with the deputy sccretary,
whe seems happy for any excuse
1o get away from meetings at the Interior
[Department.

Meetings are what got Griles in hot wa-
er: dozens of them, beginning within days
of his confirmation, in July 2001, with ex-
clients and associates linked to issues from
which he'd recused himself because of his
former lobbying activities, “Griles doesn’t
seem 10 understand how bad it looks,”
says Kristen Sykes, the Interior Department
watchdog for Friends of the Farth, who
got the calendars through the Freedom of
Information Act, “when he continues to
Lkeep company with these special interests.”

PORTRAIT BY BRTAN DOBEN

did. N.E.S8.s founder, Marc
Himmelstein, one of Griles's
best friends, commutted 1o buy
the client base in four annual
paymenis of $284,000, bepin-
ning in 2001, So the deputy
secretary is receiving a major
outside income from his for-
mer business colleague, who
continues to represent Griles's
former clients. Those elients
are principally coal. oil, and
g5 COMPAnies.

One might reasonably ask
what the value of a lobbyist’s
client hase is without ongoing
representation of those clients’
interests, and ongoing payments
by those clients for same. But
as Griles testily observes when
asked, the armangement was ful
ly disclosed at the start of his
tenure and approved by Tnienior
Depariment lawyers. And the
subsequent meetings with ex-
clicats, he says, were of a gen-
eral nature, not on the “particu-
lar matters” from which he'd
recused himself. All this 13
what the inspector general is reviewing.

As deputy secretary, Griles oversees In-
terior’s whole range of red-hot issues—ex-
cluding, ostensibly, the ones from which
he's recused himself and so he's quick w0
react lo two that have stirred deep dismay
of late, not only amang enviros but also in
the Burcau of Land Management’s ranks.
L.ast April, Interior's lawyers chose 0 set-
tle with the state of Utah in a suit involv-
ing wilderness designation of 230,000 acres
of B.L.M. land. Basically, they agreed to
abandon Clinton-era efforts to afford the
land ultimate protection—no development.
It's 2 complex story that most Americans
chose to ignore, but it's extraordinarily
important.

Utah, like all western states, where most
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of Interior’s pubiic lands He, bridies at fed-
eral oversight of any kind. It particularly
resented the Clinton administration's deci-
sion to keep recommending more arcas of
B.L.M. land in Utah for wilderness desig-
nation, after the expiration of a congression-
ally mandated petiod in which the B.L.M.
was ordered to consider ail its lands for
such protection. The period had begun in
1930 and ended in 1993, Clinton's B.L.M.
felt that two Republican admimistrations,
loath to alienate their western political
base. had dragged their teet on the mat-
ter. So the Democrats earmarked about
2.6 million Utah acres as wilderness.
These were only recommendations: Con-
gress retained the power to make the actu-
al designations.

An earlier court challenge by Utah of
the Clinton administration’s policy had

thousands of miles of old “roads.” many
of them overgrown trails on federal lands,
to thwart even the agreed-upon wilderness
recommendations. "It was done entirely in
the secretary’s office,” says a congressional
staffer. Which makes sense, the staffer adds
dryly. “If the word gets out, you'll generate
controversy and lose control”

hese moves are all oo typical. When-

ever possible. agency rules are “stream-

lined” and “modernized™ without fan-
fare. Time passes. Public-comment periods
end. Unneticed, poiicies shift. The sooth-
ing euphemisms are taken directly from
the pluybook of Republican political con-
sultant Frank Luntz. So arc the names of
multi-agency programs too big to slip un-
der the radar. “Healthy Forests™ is the ad-
ministration’s dubious new campaign o

“GRILES DOESN'T SEEM TO UNDERSTAND
HOW BAD IT LODKS WHEN HE CONTINUES O KEEP
COMPANY WITH THESE SPECIAL INTERESTS "

failed. But with the new case. Norton’s In-
terior chose 1o cave. As a result. the 2.6
million acres in Utah that might have
qualified for designation cannot be consid-
ercd. “They're more vulnerabie.” says one
B.L.M. insider, And thar's the catch. “Once
they're developed, they can't be protected
as wilderness,” Worse, Norton declared that
the Utah case sets s national precedent.
With that one decision, more thap 220 mil-
lion acres of B.L.M. land across the West
and Alaska can no longer be considered [or
wilderness designation by this process. Only
the 23 million acres proposad o Congress
before October 1993 are still eligible.

“What cccurred,” says Griles of the
Clinton-era B.L.M. officials. “was they
continued a process that was not autho-
rized by the statute. That’s whit the settle-
ment says, that's what the judee autho-
rized. and that’s what we agreed with.”
Other top politicals at Interior are quick
to add that three million acres in Utah
were set aside before 1993 and Congress
has yel to take action on them. Also, they
say, any of the department’s lands can still
be “managed” as wilderness wiithin stan-
dard land-use plans. But these are the
same poiiticals who are calling for more
energy development in those plans.

This decision was kept quiet by Norton,
Griles, and a tight circle of top politicals
until it was issued, with little publicity.
“The wilderness decision was 2 huge shock
to all of us,” says one department insider.
So was the related revival by Interior of
RS2477, an 1866 mining-road law; now
western states are claiming ownership of
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fight forest fires by engaging large timber
companies as "partners.” The companies
will clear decades of undergrowth thai
does act as kindling for fires; as compen-
sation for this unprofitable work, however,
they eet 1o punch roads into pristine wilder-
ness in order to 1ake out very profitable—
and irreplaceable—old-growth wees. “Clear
Skies” states stirring goals for reducing
smokestack emissions; left unstated 1s that
these goals are lower than those the ad-
ministration inherited.

Contral and the secrecy needed 1o exer-
cise it are seen as the hallmarks of Nerton
and Griles’s Interior Department, accord-
ing to many of their civil-service employ-
ees, “Ir's a culture,” says one. “of mis-
trust.” “There are a lot of policy changes
and decisions being made by a select fow,
very carefully.” says another, “without any
input or data from career professionals.”

“They came in being critical right
away: “This is what we're going to da; this
is what you're not doing, " explains one
high-ranking Fish and Wildlife official.
“And because of the lack of trust, there
was a dizsconnect between politicals and
field people”

At the B.L.M., where the balance be-
tween conservation and development is
most delicate, the politics have been nas-
tiest. “The only career people at B.L.M.
the politicais trusted were a few who had
come in as Republicans,” says one insider.
As a result, “the morale at B.L.M. is prab-
ably the poorest it's been in 20 years.”

Martha Hahn, the B.L.M. state direc-
tor for Idaho, with 24 years' experience in

the agency, claims she was one casualty.
When Hahn took a hard line on grazing
rights, she says, she ran afoul of powerful
Idaho senator Larry Cralg—the same Sen-
ator Craig who distinguished himself re-
cently by holding up some 850 military
prometions in order (o get a few promused
planes for an Idaho niilitary base. Craig
turned to Griles, says Hahn. Craig’s office
denies any role in the situation. By letter,
Griles informed Hahn that she wus being
transferred—to New York Harbor. as exec-
utive director of the National Park Service.
“There kadn't been one before” Hahn
says, “and there isn't one now. It was just
a position to threaten people inte. 1 had
ne verbal communications with him,
which is what the rules require. The letter
Just said, "You accept this or you resign’”
Hahn resigned.

“That's a very distorted story.” Griles
says with a pained look. "1've known
Martha—I knew her when she was a
B.L.M. ranger in Moab.” The transter, he
says, was not punitive. “It’s what the Se-
nior Executive Service {or S.E.S.. a BL.M.
corps of elite civil-service employees] (s in-
tended to allow 1 occur. The purpose of
the §.E.S., when it was set up. wus to have
this fayer of qualified paople wha were the
best managers. They could go from one
department to the next and take the un-
derstanding and infiuence. .., Aftera
point, you need new blood, new ideas.
That’s what I try to do with the S.ES. Re-
mvigorate it. Give them new challenges.”

Hahn's former supervisor. Nina Hat-
field, confirms that S.E.S.-ers do get trans-
ferred with each new administration. But
transfer by letter, she admits, “just doesn't
happen.” She calls Hahn “smart and pro-
fessional.” Since her resignation. Hahn has
become a lightning rod for discontent.
“People are feeling helpless. and very
scared,” she says. ~I get lots of phone calls
from colicagues. What they ask is: How
can | survive this?”

y “this,” what the insiders mean is

not just the secrecy, or the centraliza-

tion—field officers now have to route
even the smallest decisions. such as
whether to close a road in elk-hunting sea-
son, to Washington for approval—but the
raw push to give industry and western
states whatever they want.

In Utah, for example, oil and gas ex-
ploration has been propaosed for the Dome
Plateau, a 36-squarc-mile swath of red-
rock canyon, as well as for the much larg-
er and more remote Book Ciifts, which
overlaps with seven areas on the list for
wilderness designation, The lalter was ap-
proved despite 25,000 public comments
opposing the decision—and objections
from the E.PA. In Montana, the BL.M.
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has approved plans for natural-gas drill-
ing in Missouri River Breaks National
Monument. In Texas, oil drilling has been
siepped up at Padre Island National Park:
the heavy trucks that daily service this
project’s 136-foot drilling derrick roll across
beaches thar scrve as the main nesting
grounds for the imperiled Kemp's-ridley
sca turtle.

These arc the small projects.

Most Americans know that fust April
the Bush administration came within four
votes of apening the 19-million-acre Arc-
tic National Wildhfs Refuge (ANWR) to
drilling after two decades of bitter debate.
Because it's u refuge, ANWR is governed by
Fish and Wildlike at Interior, so it’s within
Griles's domain. Fewer know that Alaska
also contains the nearly untouched 23.5-

million-acre National Petroleum Reserve—
Adaska (N.PR.—A.). which was set aside
by Congress in 1923 for future emergency
use only. When anwk was established by
President fimmy Carter in 1980, a com-
promise allowed Congress to review iIs
status in the future: that's
why il’s stirred high-profile
brawls ever since. But the
N.PR—A.is B.LM. land.
so no such fight is needed.
And because it's B.L.M.
land, it, too. 15 within
Grriles’s domain.

All told, the B.L.M. is
proposing to lease more than nine million
acres for oil gxploration in Alaska in the
next few years—all of it gutsicde ANWR. “In-
dustry’s top request is for us to keep sales
on a predictable schedule and provide
therm ample time for planning,” Griles told
an Alaskan audience last fall. "We are
committed to do this.”

s Mr. Inside, Griles does far fower
press events than Norion, but this
morning he’s scheduled 1w paddie a
canoe with inner-city kids on Washington,
D.Cs Anacostia River and fook in on a
new-park ceremony. Like Norton, he uses
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GONE TODAY ...

Tep, President Bush introduces
Christie Whitman as E.PA.
administrator, December
2000; above, Norlon testifies
on Capitol Hill about driilfing in

Alaska, March 2003,

a private ¢levator that goes from the sixth
floor down to the parking garage, where a
car and driver are waiting.

Griles is a short distance and a long
wity from the town of Clover in Southside,
Virginia, where his father worked as a
small-time tobacco farmer. But this outing
reminds hint that his futher took an in-
terest in children with disabilities—*“took
them fishing. put them in boats, things
like that™-during the six months of the
year when he wasn't working, Griles did
lot of fishing with his father, too. and a lot
of hunting and horseback riding, until his
father's untimely death at 51 from emphy-
serna. He stll ndes whenever he can, and
rafts canvon rivers.

Griles started working for the state right
after college. monitoring the coal industry.
T was the guy who kept in-
sisting that the laws of the
state of Virginia be changed
1o increase the environmental

D%, S AN

controls,” he says, but
that’s not how some oth-
ers remember him.

1 found Steve 1o be
extremely pro-industry,”
recalls TFrank Kilgore, a
tawyer who worked n the 1970s for min-
ing reform. ~No matier what evidence you
showed him about people having their
houses blown apart, or rocks through the
roof, or private cemeteries or water sup-
plies destraved by stripping, it didn't seem
to make any impression on him.... He
was always pretty up-front that he was an
industry man—and get out of the way.”

When reform came with a federal
surface-mining act in 1977, which finally
set pollution standards and forced com-
panies to restore ravaged land, Virginia
fought it up to the Supreme Court. A de-
cision was still pending in 198t when

Griles was nominated, reporiedly with a
good word from Virginia senator John
Warner, to join the Reagan adminstration
as deputy director at the newly formed
Office of Surface Mining (0.S.M.) in
James Watt’s Interior Department. Griles
says he came with a mission to make
“cookie-cutter tules” miore {Texible. But
several ex-colleagues say his mission was
to do whatever he could to defang the
0.5.M. on behalf of his home state.

The Supreme Court ruling on the surface-
mining act came not long after Griles's ar-
rival in Washington, while 2 number of
Carter-cra appointees were still packing
their bags. “One of my staff attorneys
vame down yelling, “We won!™” recalls &
Carter-appointed Interior lawyer who had
worked to get the surface-mining act passed.
The vote to strike down Virginia's challenge
was unanimous, The lawyer recalls hearing
the news while fielding a phone call from
Griles. “‘Steve, we just heard we won!'™ the

"WHITMAN WAS SITTING ACROSS FROM
PEOPLE WHO KNOW THESE INDUSTRIES, STARTING
WITH CHENEY. SHE WAS POWERLESS."

lawyer recalls wiling him. “There was
this silence, then a very cold voice.
‘What do you mean, we won? We
lost”” (Griles denies having said this.)

Griles soon alienated the O.8 M5
inspectors by slashing their ranks,
though, in fairness. he had no
choice. New laws called for a grad-
ual transfer of federal oversight 1o
the states, which meant letting go fod-
eral inspectors so that states could
hire their own. But according to an
ex-colleague, he tended to cut or
transfer especially those inspectors
who acted with the most vigilance. “He'd
say, “What the hell are you doing writing
this up?'” recalls ane inspector. “We were
scared to death. He was going to protect
the coal companies; that's the sense we've
always had.”

ne manager, Jack Spadaro, incurred

Griles's wrath by having inspectors

close a mining company called Dal-
Tex for flagrant environmental violations.
Spadaro says that Griles, through an in-
termediary, directed him to reverse the or-
der. Spadaro refused. “Griles then had two
people in his human-resource division ...
figure out a way to get me fired,” he re-
calls. Spadaro, who until recently worked
as a superintendent at the Mine Safety
and Health Administration’s National
Mine Academy in Beckley, West Virginia,
says he was charged with “insubordina-
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tion” and with making an improper phone
call that cost the government 82 cents.

I had a meeting with him face-to-face,
when 1 was first charged with insubordina-
tion,” Spadaro recalls. T went through the
violations that had been written at Dal-Tex
and explained why I would not vacate
them. He became enraged, his face got red,
he was almaost spitting. I've never seen any-
thing like it. I knew then that this was a dif-
ferent kind of animal.” Spadaro was mere-
Iy suspended for 30 days, not fired, He says
he spent $23,000 over the next two years
appealing the suspension. “But I won.”

By the early 1980s much of the easy
coal had been taken, so companies were
motivated to try a new methed: blasting
ofl' the tops of meuntains to get to the coal
scams deep within. The only problem was
what to do with the obliterated mountain-
top. The Clean Water Act set strict rules
for what mining companies could dump as
“fill” into valley streambeds, and how they
could do it. “In the Carter administration,
we required them to wuck it down and put
it in four-foot compacted Hfts,” explains
one inspector. With Griles's promoton in
1983 to deputy assistant secretary of the in-
terior for lands and minerals management,
savs the inspector, the rules were basically
ignored. “Mining operators could push or
shove fill from the top of a hollow and let
it flow right down to the streambed, trans-
ported essentially by gravity.”

" Griles more than anyone is the person
who was respensible for the relaxation of
gnforcement efforts that allowed moun-
taintop removal to proliferate in the 1980s
and 1990s,” says Spadaro. "More than any-
one else in the country. And I'm an ex-
pert. I know what I'm tatking about, and 1
know how the rules were weakened dra-
matically under Griles.”

s Reagan’s secend term wound down,
Griles took a job at United, an energy

company that happened to have,
among other holdings, the Dal-Tex opera-
tion. By then he had met Marc Himmel-
stein, a voluble lobbyist who was about to
form his own {irm. the previously men-
tioned National Environmental Strate-
gies, or N.E.S. In 1995, Griles fermed
J. Steven Griles & Associates and began
sharing Himmelstein's office space in
downtown Washington. The two firms
alse shared clients and focused on two of
the same issues: coal mining and a new
method of producing natural gas called
coal-bed methane.

By the mid-1990s producers of natural
gas had sensed a bonanza just waiting to
be prized from the Powder River Basin in
Wyoming and Montana. They had known
that huge reserves of methane could be
drawn from the coal-rich basin. But new
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technology had made the process eco-
nomically feasible, and the demand for
naturat gas had soared. Wyoming began
feasing state-owned land, and many pri-
vate landowners joined in. Much of the
mineral reserves, however, lay in B.L.M.-
controlled lands, and the B.L.M. was get-
ting nervous.

Natural gas might be “clean fuel,” but
getting it out of the ground in this way is
dirty business. Puiting in a well brings
new roads, tractor-trailer rigs, heavy pow-
er lines and pipes, neisy well pumps, and
COIT]PI‘ESSOI’ stations across OpCI) ranch-
land. Worse, the process brings huge quan-
tities of underground water to the surface.
Much of the water in the Powder River
Basin is salty enough to harden the clay
soil, kill crops it flows over, and contami-
nate streambeds. (A top political at Interior
questions that: “I've never heard of a situ-
ation where you can contaminate the envi-
ronment with water,” e says.) By January
2000 the B.L.M. decided it needed thor-
ough studies of coalbed methane before
allowing the drilling of a projected 39,600
wells in the basin on either side of the
Wyoming Montana line, The lobbyist who
helped persuade Congress to free up $3.5
million for the Montana study was one
Steve Griles. (Part of that money, he says,
was to fund inspectors on the ground.} For
the Wyoming study, industry paid. Clinton-
era B.L.M. director Tom Fry sanctioned
the arrangement when no other monies
seemed forthcoming.

“I've struggled with that,” Fry admits,
“because you can move o the front of the
line if you want to pay for it. I've always
thought the government should pay. But in-

Gas gave $16,000, and Yates Petroleum
$50,000. More would flow in after Bush
was elccted. Did the donors have some
reason to hope that with a Bush victory
their lobbyist would go to Interior, just
in time to shepherd the environmental-
impact statement through and steer them
leases worth billions of dollars? Griles
calls that “a conspiracy theory that has
no basis, and paranoia with no founda-
tion.” He says he had no idea how much
each of his former clients gave to the
G.OP “I never asked them to give to amv-
body. .. . | never was consulted, and never
was involved.”

Griles fielded tough questions from Sen-

ator Ron Wyden (Democrat, Oregon),
among others. But the rest of the Energy
and Natural Resources Committes seemed
distracted, and Griles was approved by an
18-to-4 vote. He signed a letter of recusal
on August I, 2001, pledging to sell his in-
terest in his lobbying firm to NLE.S. with-
in 90 days of his appointment and to recuse
himself for a year from “any particular
matter” involving his former clients. Over
the next month Griles would seem to take
rather a broad view of what the word “par-
ticular” meant.

Numerous meetings with former clienss
followed. One visitor was Hal Quinn, senior
vice president of the National Mining Asso-
ciation, 4 former lobbying client of Griles’s.
Griles says that the talk was strictly social
Undeniably, though, Quinn had a problem.
On August 21, a Kentucky citizens group.
claiming violations of the Clean Water Act.
filed suit in federal court to block the Army

I n his confirmation hearings of May 2001,

“COAL-BED-METHANE WELLS WOULD DUMP
BILLIONS OF GALLONS OF SALINE WATER. IT WAS RIDICULOUS
TO THINK THAT THE ENVIRONMENT WOULD BE THE SAME”

dustry does pay.” Western Gas Resources,
one of Griles’s former coal-bed-methane
clients, contributed to industry’s share of
the payment t0 a Colorado consulting firm
called Greystone, which began deing the
environmental-impact study. Greystone, as
it happens, is now a client of N.E.S.

“1 didn't have anything to do with Grey-
stone,” Griles says. “The oil and gas com-
panies chose to do that. I was not repre-
senting them on that. They made their own
independent judgmens.”

During the 2000 election, a number of
Griles’s coal-bed-methane clients were
moved to make significant contributions
to the G.O.P. Devon Energy gave $45,000
during the campaign season, and its prin-
cipals gave some $25,000 more. Western

Corps of Engineers from issuing permits to
coal operators who were burying streams
with mountaintop fiil.

In the 20 years since Griles first in-
volved himselfl with the practice, mountain-
top mining had turned once forested hills
into barren moonscapes across much of
ceal country, According to figures the gov-
erniment itself would soon produce, from
1992 to 2002 more than 1,200 miles of
streams had been damaged in the four-state
area of Kentucky, Tennessee, West Virgi-
nia, and Virginia, and more than 700 miles
of streams had been buried. From 1985
10 2001 some 6,700 valley fills for moun-
taintop mining were approved, allowing
the shearing off of some 380,500 acres of
forest cover. “This devastation is unprece-
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dented in this country,” declares Joe Lov-
ett, a lawyer who handled the citizens’
lawsuit that stopped the industry in its
tracks. “IUs the kind of thing you can't
imagine ever happening.” The coal com-
panies wanted to keep up the practice as
Tong as it was profitable, but to do so they
felt the E.PA. would have to broaden its
definition of the word “fill.”

The decision was the E.PAs. as part
of the environmental-impact
statement the agency began
readying on the issue. But
Interior’s Office of Surface
Mining had a say, and so did
Fish and Wiiglife, because of
aquatic life in the streambeds.
“We sent up 18 pages outlin-
ing why we felt the rule was
(lawed, why we felt it was violating the
Clean Wuter Act and it would have a pro-
found effect on the environment in Ap-
palachia,” reports one Fish and Wildlife
career official in the field. "Those com-
ments were basically excised when they
arrived in D.C”

Griles says with a laugh that he never
saw the Fish and Wildlife comments, “The
thing you need to know is that N.ES.
never represented the National Mining
Association on anything o do with those
issues ... never represented a single compa-
ny on mountaintop mining.” But in Outo-

DIRTY BUSINESS

A truck at @ meuntaintop
mine in West Virginia,
2001, Fill from such
mines has buried maore
than 700 miles of

streams in the region.

the industry appealed to the U.S. Court
of Appeals for the Fourth Circuit, heavily
stacked with conservative judges. In Jan-
uary 2003, the appeals court overturned
Judge Haden's ruling.

Since then, about 100 permit appli-
cations for mountzintep mining have
pited up. according to one federal official.

The E.PA. has the power o block those
permits, as defined by Congress in the
Clean Water Act. But in
the draft environmental-
impact statement finalls

“WE SENT UP 18 PAGES OUTLINING WHY WE
FELT THE RULE WAS VIOLATING THE CLEAN WATER ACT
THOSE COMMENTS WERE BASICALLY EXCISED.”

ber 2001, Griles sent a lenter to four federul
agencics, calling for E.PA’s environmental-
impact statement to “focus on ceniralizing
and streamlining coal mine permitting.”
even as it dealt with “minimizing or miti-
gating environmenta! impacts.” The next
month, he met with representatives of
Beech Fork Processing. the very compa-
ny that figured in the citizens’ suit over
mountaintop mining. Between September
and December 2001, he had at least eight
meetings with government officials from
other agencies on the issue.

On May 3, 2002, the E.PA. and the Ar-
my Corps of Engineers announced a new
definition, right along the lines of what the
National Mining Associarion had advocat-
ed. Within days, US. District Court judge
Charles H. Haden IT, who had ruled
against the industry before, struck down
the new definitior:. “Fill” was waste, he re-
iterated, prohibited by the Clean Water Act.

For Lovett and the coal-country resi-
dents he represented, this was a triumph,
but a short-lived one. The government and
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published last May. the E.PA. grants Inte-
rior's Office of Surface Mining a preater
role in the decision-making process. It ap-
pears the primary goal of the ... draft
E.LS was streambining the permitting
process. rather than minimizing environ-
mental impacts,” declares 4 bitter June
letter from 19 members of Congress to out-
going E.PA. secretary Whitman and other
federal officials. The Office of Surface Min-
ing is, as it happens, run by Jeffrey Jarret.
a Griles crony from the Reagan years.

niother victory for coal happened

more quictly, with a bit of help from

Griles but more from two other top
Interior officials. Peabody Energy, the
world’s largest coal company, had pro-
posed not long after Bush's election to
build the biggest coalfired electrical plant
in America in a gencration. Unfortunately,
the site it had in mind was roughiy 30
miles west of Kentucky’s Mammoth Cave
Nationa! Park, a unEsco World Heritage
Site and international biosphere reserve,

Set as it 15 in Kentucky coal country,
Mammoth Cave already has the worst vis-
ihility of anv national park in America.
Bul the 1.500-megawatt Thoroughbred
Generating Station proposed by Peabody
seemed certain to worsen the white, sul-
furous haze that settles over the park on
even the sunniest days. According to initial
estimates submitted by Peabody to park of-
ficials. Thoroughbred would generate some
20,000 tons of sultur dioxide a year—a
significant amount. According 1o park
officials, no emission-reducing scrubbers

were proposed for its stacks. (A Peabody
spokesman sayvs scrubbers were planned
from the beginning.) Thoroughbred was to
be a “merchant™ plant, selling much of its
electricity outside the state.

E-mails over the next 17 months between
the park's staff and the National Park Ser-
vice’s Alr Resources Division in Denver
tell a disturbing story. (The E-mails were
FOIAd by the Natural Resources De-
fense Council.} There was concem not only
about sulfur dioxide but alse about mer-
cury and acid depositions from the facility
that might contaminate park streams and
soil, endangering fish and plants, Bui the
National Park Service stafters could wran-
gle hardly any concessions from Peabody.
By September 2001 the two sides were at
a standaff.

That month, 2 meeting was held in
Washingien o move things along. Present
were National Park Service director Fran
Mainella and Griles. Griles's presence
was unusual in itself. But Mammoth
Cave’s Bob Carson, participating by
speakerphone, was more surprised to
learn that Peabody representatives were
at the meeting, too. He'd been at the Na-
tional Park Service for more than 20
years and had never heard of a “source”—
i.e., a potential soutce of pollution—sit-
ting in on a meeting in Washingten about
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its own project. Clearly, Peabody had a
lot of political clout, Carson thought.

Despite the meeting, months ol tussling
followed. By late Jannary 2002 a Denver
staffer wrote to a colleague in exasperation,
“It seems to me that we should not be
making concessions (another “C" word?)
to «n applicant that has been uncoopera-
tive. ... Instead, 1 suggest thar we be will-
ing to take a tough stand based upon our
‘core values,”

ther park staffers agreed -and back
0 at Interior in Washington their su-

periors appeared to support them.
In February 2002, Fish and Wildlife is-
sued an adverse-impact finding on Thor-
aughbred.

Just as the adverse-impact letter was
going out, a National Park Sarvice staffer
found a computer glitch in Peabody’s
weather data. (A Peabody spokeswoman
savs her side found the ervor)) Set right, the
model showed the plant would not affect
visibility at the park as much as fared. Yet,
for the staffers. deep concerns remained
about the mercury and acid deposition.
Unfortunately, no critical threshold had
been established for them. so staffers
backed off, fearing a batile they might not
win. This was frustrating because park sci-
entist Mark DePoy was convinced that sev-
era) endangered species unique 1o the park,
including certain mussels in the Grezn Riv-
er and two kinds of bats in the caves,
might be pushed to lacal extinction by the
plant’s emissions. So he seat a formal “may
affect” report to Fish and Wildlife, because
Fish and Wildlife was mn charge of endan-
gered species,

Fish and Wildlife was focusad on con-
cerns of its own. By April 2002, Peabody
had decided to apply for a permit 10 build
a barge-unloading dock and huge water-
supply and discharge structures on the
Green River hard by the site of the pro-
posed plant. Fish and Wildlife wanted a
formal environmentalimpact study done.

Because of Peabody’s aggressive stance
to date, nobody was surprised when the
company’s lobbyist Dan Scherder set up
a meeting for himself and Peabody execu-
tives with Fran Mainella in Washington
on August & As a result, Carson and the
other National Park Service staffers were
directed to settle with Peabody. Not long
after, Fish and Wildlife's cal] for a study
was rejected by the Army Corps of En-
gineers. On August 22, 2002, Fish and
Wildlife assistant secretary Craig Man-
son sent the Kentucky Division of Air
Quality a letter withdrawing 1he adverse-
impact finding.

What none of the staffers knew was that
at critical junctures in these weeks Pea-
body and a subsidiary had begun making
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a series of soft-money contributions to
the G.Q.P.

On July 22, 2002, as Scherder was
about to set up his meeting with Mainel-
la, Peabody sent $50,000 to the G.OR.

As Manson's letter went out, Peabody
sent in another $50,000.

On August 28, 2002, after the Army
Corps of Engineers rejected Fish and
Wildlife's call for a major impact study,
Peabody gave $100,000. That same day,
Peabody subsidiary Black Beauty, a coal
company in [ndiana, sent in $100,000.

On September 23, 2602, as Kentucky
was processing its air-permit application
for the plant. Peabody gave 550,000, The
permit was issued by the state of Ken-
tucky on October 12, 2002, contingent on
a 45-day E.P.A. review, Twa weeks after
that, Peabody made another $100,000
contribusion. On November 18, 2002, the
E.PA, weighed in with two extremely mi-
nor comments on the permii. Peabedy had
won. {A Peabody spokesman says the con-
tributions were pledged months carlier and
were in no way related 1o Thoroughbred.}

“I don't know amything about thay,”
Mansen savs when asked about the con-
tributions. Neither does Griles. “"And

environment would be the same. Every.
one knows that.” {Greystone failed to re-
spond to calls from Vanity Fuair)

At Interior, coal-bed methane had be-
come a holy cause. “You hear what Alap
Greenspan is saying about natural-gas
needs in this country,” says one top po-
litical. “So where's it going to come
from? The critics can’t just sayv, "We'l}
conserve.””

But then came a nasty surprise. Be-
cause coal-bed methane had an impact
on water and air, the E.PA. had a right 1o
review Greystonc's study. Without warn-
ing, Jack McGraw of the E.P.A’s Denver
office gave the report its lowest rating: an
E.U-3—Environmentally Unsatisfactory.
Griles wrote a memo to E.PA. deputy ad-
ministrator Linda Fisher, complaining that
McGraw, a career official, was about 10
be replaced by a Bush appointee and as
such should not have taken “this signifi-
cant action.” He added, “T hope you will
consider the best means of addressing
EPAs concerns together versus sending a
letter that will create, at best, misimpres-
sions and possibly impede the ability to
move forward in a censtructive manner.”

Griles grimaces with annoyance when

“THERE ARE A LOT OF POLICY CHANGES BEING
MADE BY A SELECT FEW, WITHOUT ANY INPUT FROM CAREER
PROFESSIONALS," SAYS AN INTERIOR EMPLOYEE.

I will tell you there’s not a single politi-
cal appointee that can tell you whether
Peabody even contributed,” Griles adds
heatedly. T never knew it.”

tion, coal-bed methane is crown prince.

Here. oo, Interior has chosen energy
over the environment. Here, too, are the
fingerprints of Griles,

By the winter of 2002 the Colorado con-
sulting firm Greystone had turned in its
draft of the environmental-impact state-
ment on coal-bed-methane drilling on the
Wyoming side of the Powder River Basin.
“You have to be kidding me,” one B.L.M.
staffer recalls as the general reaction.
“Greystone analyzed what industry want-
ed: 51,000 wells. And then analyzed the
alternative of no wells. It didn’t look at
anything in between.” Nor did Greystone
pay more than passing heed to the water
and air polfution that coal-bed-methane
extraction would cause, “They didn’t even
analyze things you could do to mitigate
the problems,” says the staffer. “Coal-bed-
methane wells would dump billions of gal-
lons of saline water on the surface of the
land. It was ridiculous to think that the

| f coal 15 king in the Bush administra-

the memo is menuoned. At the time, he
explains, no bureau heads had yet been
confirmed. So the president had asked
him to serve not only as deputy secretary
but also as acting assistant secretary for
lands and minerals, overseeing the B.L.M.,
among other bureaus.

“That morning.” Griles recalls of the
genesis of his memo to the E.PA., “[Land
and Minerals Management deputy assis-
tant administrator] Tom Fulton said, ‘[ can't
get EPA. to call me back.'” Griles says he
called E.PA. deputy administrator Fisher,
who wasn't in. So he had Fulton draft a
memo, then he modified and signed it and
sent it over, with the express purpose of
having the agencies communicate better.
“It’s not a particular mater,” he says. “No-
body benefits by the environmentak-impact
statement.” But in any event, he says, 1
never got involved.”

Three days after the memo, Griles went
to a cookout at the Washington home of
his old friend Marc Himmelstein. Also at
the cookout were Kathleen Clarke, the
new B.L.M. chief, and Rebecca Watson,
the new assistant secretary for land and
minerals, among other Interior politicals.
“Marc’s been a friend of mine for 25
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years,” Griles says in an aggrieved lone.
"There was ne business discussed.”

Griles must have been aware that he
was skirting a line, however, because he
insisted, he says, on reimbursing Himmel-
stein for the costs of the dinner. “Look.
I've done this oo long, O.K.? T know that
you can trip yourself up by not being cau-
tious. | gave bim a check.”

But the deputy secretary did get tnipped
up by his memo to Fisher. It provoked 53
pages of in-house documents not released
to FO LA applicants. Around the same
time, Griles signed a second letter. in which
he specifically recused himsell from am
matters having ta do with environmental-
impact statements on coal-bed-methane
drilling in Wyoming aud Montana. Giriles
avowed that anyv questions about matters
covered by the recusal agreement would
be handled by James Cason, his top assis-
tant, whose office 1s next
10 his own.

The murkiness of all
these drrangements—
Griles's two recusals. the
continuing meatings  plus
growing rumbles from the
press and enviros, was
what provoked Senator
Jae Lieberman (Demo-
crat, Connecticut} in April
to ask Interior's inspector
general to conduet his
own inquiry not just of
Grriles but also of how the
department deals with
conflicts of interest.

Griles is unperturbed.
“IU's the facts. vou know'™”
he savs with feching, back in his office af-
ter the Anacestia River canoe outing with
children. ~and the facts will come out.”

And then. as if to show he has nothimg
to hide—and because he has to change
from his canoe-paddling casual clothes inta
a suit for a formal ceremony—Griles closes
the door to s office und rather disarm-
ingly disrobes down o hus underwear.

ho has overseen coal-bed methune
since Griles’s second recusal? Not
the new dssistant sceretary for lands
and minerals. Rebecca Watson, an owlike
lawyer from Montana, also had o recusa
herself from the issue. Before coming to
Washington. she represented the one coal-
bed-methane compuny that munaged 1w
sink wells on the Montany side of the
basin before a lawsuit slapped a morato-
rium on drilling in the state. Redstone Gus
Partners (now called Fidefityj has also
been, as it happens, a client of Nationg]
Environmental Strategies.
So the mantle has fallen, ostensibly. to
Kathleen Clarke. the new B.1L.M. dircctor.
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who says she started the job in January
2002—ithree months before Griless mena
to Fivher A cheerful Utahan with a firm
handshake and an open manner, Clarke
found herself in the middle of a cross-
fire between B.L.M. and E.PA. stuffers,
appalled by the handling of coul-bed
methane, and western constituents push-
ing for leases. Some of the lutter were rep-
resented by Muare Himmelstein, who asked
for, and received. a meeting with Clarke.
as well as one with her chiel of staff. She
savs she wasn't at all hothered by meeting
with her boss’s former lobbyving colleague.

sy that, in effect, we can get away with
doing it.”

By late fall of 2002, many ranchers in
the Powder River Basin were upsct, These
were the unlucky ones whose land had
been purchased through the Stock Raising
Homestead Act of 1916. The government
had sold surface rights 1o that land, but
retained the mineral reserves beneath. In
Wyoming. permits te drill have been grant-
ed for more than 14,000 wells, many on
these ranchers” properties. Miles of cables
and access roads now crisscross their
grazing land. Noisy compressors whine all

"PEQPLE ARE FEELING VERY SCARED," SAYS
EX-B.L M. STAFFER MARTHA HAHN. “I GET PHONE CALLS FROM
COLLEAGUES [ASKING], HOW CAN | SURVIVE THIS?"

BUDDY SYSTEM
Wayne Murdy, choirman
and C.EO. of Newmont
Mining Corporation of
Denver {right), falks

with Griles in Denver in

“Steve has vever put one iota of
pressure on ne about this issue”
she savs. “He won't even talk to
me about this”

The devastating EPAL review
might well have triggered a supple-
mental environmental-impact statement.
which would have taken up 1o & vear o
complete. "We lookad at all our options

. and chese net te take that course.”
savs Clarke. lnstead. more modeling was
done, and B.L.M. staffers were told to
meet with the E.PA ~We did meet with
EPAL says one B.L M. staffer. "But we
didn’t change anything.”

“If vou read the Montana and Wy-
oming environmental-impact statements,”
adds the staffer, “and vou envision one
picture from those thousands of pages.
vou see a changed landscape. and a

changed way of lifc. From a rural area ol

ranchlands w an industrial zone. And all
we're required 1o do is say that. We can
disclose that you won't be able  ranch.
We're going to totally change vour life and
you have no power at all. As long as we

February.

night long: one rancher
reportedly was so un-
hinged by the noise that
ha shot a compressor ntoe
silence. Most of the ranch-
ers had been rock-ribbed
Republicans and voted
for Bush. Now they found
themselves filing lawsuits
with the enviros. Where.
they had 10 wonder. did
they fit into Gale Not-
ton's vision of partnership
and the four C's? Il 1t
takes bringing 200 envi-
rommentalists into town
and having them Dive
in tents on my creek.
I'lt do 1,” said one
rancher in High Coeni-
iy News "T've never
been one for siding
with the wackos. but
things change when
vou're protecting your home.”

As part of due process, the BL.M. in-
vited public comment on fis plans to allow
the drilling of approximately 39.000 new
wells for coalbed methane in Wyoming.
At the same ume, it pushed ahead with
plans for about 18.000 more in Montanw.
Many of the comments were more than
20 pages long. Seme ranchers hired soil
scientists and hydrologists to do in-depth
studies of what extracticn of coal-bed
methane would do te the land and water.
“We responded with equally long letters.”
says a B.L .M. staffer. “But we ignored
the complaints.” The only concessions.
suys the staffer, were 1o the oil compu-
nies. Mike Mottice, Interior’s oversaer
of the project, says, "I think that’s a
completely inaccurate and unfair repre-
sentation of what happened. ... We, ut a
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minimum, respended to all the concerns.”

This spring, after the public-comment
period had ended, the B.L.M. announced
its decision on coal-bed methine: roughly
57,000 wells were approved in principle,
pending actual permits to drill.

off a dizzying list of new moneys being

spent on conservation, and the figures
are impressive. She got an increase in
funding for the national refuge system, fur
example, and another infusion w take on
the staggering backlog of maintenance
problems in national parks. “We're getting
a computer system set up that keeps track
of all of the maintenance needs.” Norton
says. “We're trying to make sure that
where we’re pulting our resources is where
the projects reatly need to be done, as op-
posed 1o just the place where the super-
intendent yells loudest abeour it.” But
Destry Jarvis, a former assis-
tant director at the Natienal
Parks Service, suys this sys-
tem was initiated in the Clin-
ton administration, and in
any event wen't come close
to wiping out the backlog.
which, he observes, candiduze
Bush vowed to do.

{nterior press secratary
Mark Pfeifle feels Norton's
consgrvation initiatives have
been ignored in the angrs
rhetoric of such groups as the
Sterra Club and the Natural
Resources Defense Council
He may be right. though the
list he proffers of more
centrist organizations
for a balanced view
15 not an entirely sue-
cessful gambit—they.
tao, have plenty of crit-
icisms. “At best, the
secretary’s record has
been mixed,” says Paul Hansen, execurive
director of the Izaak Walton League, half
of whose members are hunters. “There is
an anti-public-land bias in this adminis-
tration. The attitude is: we can't manage
what we have s0 we shouldnT get any
more. ... Our members are becoming in-
creasingly concerned and upset.” Scott
Sutherland of Ducks Unlimited applauds
Norton's new emphasis on private-public
incentive programs for conservation—the
partnership theme. “At the same time,” he
cautions, “we don't want them to think
that those ... are the only solutions need-
ed.” Michael Bean of Envircnmental De-
fense faults the administration for using
“an accounting trick” 1o fund the incentive
programs with money that Congress in-
tended for land acquisition.

l it her speeches, Gale Norton often ticks

LAND MINE

Bureou of Land
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Kothleen Clarke, the

Management’s direclor,
ot Red Rock Canyon,

Nevada, in May 2002.

Especially troubling 15 Interior's seem-
ing desire to please off-road-vehicle own-
ers —a relatively smali but vocal bunch.
Snowmobiles in Yellowstone and Grand
Teton National Parks are the most dra-
matic example: Griles makes an earnest
case that new four-cvele machines are
much quigter, but why have them at all?
Now Jer Skis are being sanctioned in
such coastal refuges as Washington State’s
Nisqually, sccording to one Fish and Wild-
life official. It off-road vehicles can ac-
cess a wildlife refuge without harming
the ccological value,” says Assistant Sec-
retary Manson, “then why not?”

“IF OFF-ROAD VEHICLES CAN ACCESS A WILDLIFE

little to help species. “Habitat is essential
to the conservation of specics,” he clari-
fies. Bul “critical” babitat often means ar-
bitrary boundaries on private land. Better
to work with landowners.

“You have to lock close,” ratorts Jamie
Clark, Fish and Wildlife director in the
Clintont administration and a wildiife biol-
ogist herself. “Is it partnership? Or is it
abrogation of their responsibilities?”

Wetlands are another interagency issue:
here Interior weighs in, mostly through
comments submitted by Fish and Wild-
life, but the E.PA. decides. In 2001, the
Supreme Court ruled that certain isolat-

REFUGE WITHOUT HARMING THE ECOLOGICAL VALUE, THEN
WHY NOT?" SAYS FISH AND WILDLIFE'S CRAIG MANSON,

o the extent that Gale Nor-
ton’s Interior does engage in
conservation, it tends to do
so with other agencies, which is
how the department connects to
seme of the more distant dots in the Bush
administration’s énvironmental picture.
Endangered species, for example, don't
live only on Interior lands. They live on
.8, Forest Service land, 100, The head
of the service is Mark Rey, a former
lobbyist for the American Forest and Pa-
per Assoclation. For endangered species,
Rey espouses the virtues of “partnership
programs” with landowners, be they farm-
ers or timber companies. So does Craig
Manson, who caused a stir last May by
dectaring that the depariment had run
out of legal funds to wrangle in court
with environmental groups pressing to se-
cure protection and critical habitat for one
endangered species after another. But he
doesn’t appear to be too upset about that.
He feels strongly that critical habitat does

ed wetlands were not pro-
tected by the Clean Water
Act. Thig year the E.PA. and
the Army Corps of Engi-
neers interpreted the ruling
to mean that many more
isolated wetlands were no
longer protacted, either. As a
result, about 20 percent of
the country’s remaining wet-
lands—or roughly 20 million
acres—have become vulner-
able to developers, Astonish-
ingly, the EPA. is ponder-
ing ways to go further, with
a “proposed rulemaking” of
more wetlands rollbacks; this
has drawn, to date, 137,000
comments. Even Ducks Un-
limited’s “conservationist hunters” recent-
ly went on record opposing these changes.
Julie Sibbing of the National Wildlife Fed-
eration says that Interior and Agriculture
are strong influences on the E.PA. in re-
gard to wetlands, especially now, with
Whitman gone. “They're the real philo-
sophical pushers behind the rollbacks,”
she claims,

With both issues—endanggred species
and wetlands—the phrase “sound science”
is often heard these days in the hails of
Interior. “Sound science” means getting
second opinfons, usually from outside
government. To government scientists, it
often seems a way of ignoring the ad-
vice of career civil servants and find-
ing industry-friendly scientists to justify
changes that Interior’s new, private “part-
ners” want.

“Trying to reach consensus with dis-
parate factions—that isn't science,” says
Howard Wilshire, a former official with
the US. Geological Survey, yet another

SEPTEMBER 2003
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THE WAR AT HOME

Interior agency. “In science. vou don't go
for consensus. you go for the rrath.”

he next frontier in conservation tor Nor-

ton is water— long-term management of

waler i the West 1o deal with drought—
and it i3 here. in a new Interior repert called
“Water 20237 that nzarly all of the themes
of her tenure set braided together; develop-
Meit, parnerships, interagency work, sound
science. and much talk of the four Cs.
Along with general drought in the West,
a local drama last year forced Norton to fo-
cus on how Interior might deal with water
in the future, In the Klamath River basin,
which cuts across the Oregon-California bor-
der, farmers demanded the right o draw off
maore water than ever before for irrigation.
The LLS, Bureau of Reclamation, yel anoth-
er ageney within Interior. gave the furmers
what thiey wanted, over the objections of ca-
reer scientists who feared the dangers of a
00 shallow river for spawning salmon. Last
fall, 33.000 salmon died—the largest-aver
fshkall in the West, California’s Department
of Fish and Game congluded the low water
fow caused the kil In mid-July a federal
judge agreed. ordering that the adminis-
tration’s ruling must be revised because it
violawes the Endangered Species Act,
Klamath showed just how fierce and
complex the politics of water are, and Nor-

ton descrves credit for wading inte them.
Whatever she decides, one or more fac-
tions—ranchers, farmers, fishermen. lawn-
watering suburbanites—will be furious. For
enviros. a key issue is how much witter In-
terior will fight to reserve for pubhic lands,
and here a recent decision seems ominous.
Last April. Interior agreed with Colorado’s
altorney general to reserve a much smaller
amount of water than it typically asks for
for the Gunnison River, which flows through
Black Canyon national park. Rebecca Wod-

Iy gave ranchers unlimited grazing rights on
public fands. His intent was to keep those
lands from being overgrazed. An angry
National Cattlemen’s Beef Association and
other hvestock groups sued the government,
and the case worked its way to the Supreme
Court, only to lose in a 6-0 decision. The
association’s lawyer was William Myers.

William Myers is now chiefl solicitor of
the Interior Depariment.

Now on the government side, Myers
has proposed new regulations that give

“PEOPLE JUST DON'T WANT TO BELIEVE THAT
THIS ADMINISTRATION IS SO ANTI-ENVIRONMENT,”
SAYS FORMER FISH AND WILDLIFE DIRECTOR JAMIE CLARK.

er, president of American Rivers, says
the agreed-upon flow Is devastating. ~The
neads of the park and endangered fish
downstream are being jeopardized. This
outcome ... is a step tewards opening
the doors for trans-basin water diversion
to Coloradoe’s Front Range.”

As el "Water 20257 is only an outline,
So i3 the inextricably linked issuc of graz-
ing nights, but the direction seems clear. In
the Chnton years, Imerior Secretary Bruce
Babbut revised old regulations that basical-

e ut e o A
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cattiemen much of what they tried to win
in court, including ownership of any im-
provements they make, such as fences,
water wells, and pipelines,

One frustrated B.1. M. insider listened
to a speech by B.L M. director Kathleen
Clarke on how she hopes to adapt thess
changes for her ageney. and posted an an-
notated version ondline. ~Once the permittee
francher] has ownership of these improve-
ments,” the critic wrote, “they wili have a
legal argument that any change in their way

The all-new Acura TSX. A spark. An inspiration. A true sports sedan. One that delivers on-demand power via a Drive-by-Wire

Throttle System™ Excellent road manners, thanks to race-tuned suspension. And a cockpit packed with all the high-tech
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THE WAR AT HOME

of doing business s causing them harm and
they therefore have a right to be compen-
sated for that change or loss. Remember,
these are public lands!”

Puehlic lands. Threading its way through
all these 1ssucs 15 a question that few at [n-
terior appear to have asked. Whose lands
are public lands? Do they belong to the
states in which they lie, to be cared for or
despoeiled as those states see fit? Do they
belong to the politicals at Interior. to be
portiened off tn accordance with the de-
sires of an energy-muinded White House?
Or do public lands belong to all of us?

Andf they do. are these the ways that a
nujonty of us want them used?

or all the raw politics that appear to
guide so many decisions at Interior, a re-
porter cannot spend two dayvs at the de-
partmeant. going from ane top politicals of-
fice to the next. without realizing that more
is involved here than paybacks and a desire
o please western Republicans. The politi-
cals really believe m what they're doing.
Thes believe 1n paring federal government
and giving more power to states. They be-
lieve in doing whatever they can o tap ener-
gv resenves on public lands for future needs.
They behese that enrenmental regulations
are too restrictive for the country'’s own
ecod, Most disconcerting. they comvey these

belicts with keen intelligence. Every last ane
of them is, like Norton, well spoken, warm
and engaging. considerate and earnest.
The most openly philesophical of the
bunch is Lvnn Scarlett, assistanl sceretary
of policy, management, and budget. Next
to Norton, she's the pelitical most respon-
sible for Big Picture thinking. In her office
at the end of a long day, she muses about
the National Environmental Policy Act
the cornerstone of environmental law—
which requires impact statements and pub-
lic participation before the building of a
power plant, say. or drilling in the Powder
River Basin. " You look at that statute, and
vou read Section 101, the kind of opening
salvo, and, by golly, it sounds like the four
C's!. .. And yet somehow that grand vi-
sion has translated over the years into these
hundreds of pages.” So. she asks, with
more power to answer the question than
most. “where are we going to go with the
National Environmental Policy Act?”
Increasingly. the consequences of that
kind of thinking drive moderates to ex-
tremes. “What I can’t get over,” says former
Fish and Wildlife director Jamie Clark, ~is
their total disregard for fegacy. They're
making irrevocable, irresponsible decisions.
The costs of cleanup will be enormous.”
And vet. as she says, “the vast majority of
the public, when you try to communicate

this to them, cannot believe it can be this
bad, Poll after poll shows that people just
don't want to believe that this administra-
tion is so antl-environment,”

ne day in May, Gale Norten makes

another appearance against a back-

drop of natural beauty. This time
she's come to the East End of Long Is-
land, New York, to eelebrate another pri-
vate partnership, this one with the Nature
Conservancy to help preserve an endan-
gered beach bird, the piping plover.

On a walkway above the Atlantic dunes
in Westhampton, Norton smiles warmly
and extols the $9.5 million recently allo-
cated for private partnerships to help con-
serve threatened and endangered species
around the country. This is all part. she
says to local reporters, of what she’s come
to refer to as the New Environmentalism.
“At the heart of New Environmental-
ism.” she says earnestly, “is a recognition
that ... we have in many ways reached the
limits of what we can do through govern-
ment regulation and mandates.™

A local reporter, lulled by Norton's open-
ing paragraphs, looks up suddenly at that
Jast sentence. Has she heard what she
thinks she heard?

Frowning, she puts pen to paper and
begins to write. [
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Probe: Feds fabricated RINT
documents in Navajo trust case EMATL
By Jim Snyder - LINK
The Daily Times

OTHER A
WINDOW ROCK, Ariz. The Navajo Nation was told June IN THIS
5 that the federal agency which oversees Navajo oil 6/18,
and gas ieases had fabricated lost or destroyed - County ne
documents for their own internal audit, said Perry metro area
Shirley, assistant director for the tribe's minerals - Aztec con
department. passes two

contrgyersl

controversi
The Department of the Interior's Inspector General measures

probe of the U.S. Minerals Management Service audit  _ gpg]

Bl Liqui
offices nationwide, including Farmington. The MMS is  hazardous
responsible for collecting $€ billion each year in oil,
gas and mineral royalty fees from companies mining federal land

off-share drilling.

"We concluded that the (MMS audit offices) system was not suffic
that some MMS's audits did not meet standards," said Anne Richa
regional audit manager in Denver, in a written statement.

“We're not surprised,” said Navajo tribal member Calvert Garcia 1
Garcia, a member of Navajo President Joe Shirley Jr.'s inner-circle
Window Rock and president of the Nageezi Chapter, has iong conl
serious management problems exist within the U.5. government ¢
supervising those leases for the Navajo people resuiting in fost or
royalty payments.

The 1G's conclusions could have implications in the Cobell v. Norts
lawsuit because the lawsuit alleges a breach of trust between Nat
American tribes and the Department of the Interior.

Elouise Cobell contends the DOI has mismanaged royalty trust pa
known as Individual Indian Monies accounts to Native Americans :
late 19th century and continues to mismanage payments to this ¢
alleged mismanagement of royalty fees from oil and gas leases af
many as 40,000 Native Americans in six western states,

At the heart of the March DOI report is an accusation by the I1G tF
teast one instance MMS auditors recreated missing or destroyed ¢
they could not find for the MMS internal audit.

The IG report states "MMS delivered the newly created working p.
ys without any menticn of the reconstruction. MMS only admitted
had recanstructed the working papers after we confronted them v
questions.”

ADO04 Comments from Lobel Novins Lamont-exp mail Attach 4-09032003.max



Message

8/25/04

Page 3 of 4

The reports adds "One of the employees who created false docurr
given a monetary award for creativity.”

The MMS responded in the report that "There was no intent on th
the auditor and audit supervisor invoived to mislead the QIG."

The IG's report also concluded the MMS internal audit was "ineffe
because it lacked accountability ... and was incomplete.” It also s,
MMS auditors were "deficient in their training and therefore shoul
been conducting audits.”

The report further stated that in 10 out of 14 audits, "MMS audito
follow profassional care.™

The Navajo Nation said they were aware of the DOI audit of the M
were uhaware the MMS had fabricated documents for their intern:
until 3 June 5 meeting of the state and tribal Royalty Audit Comm

"Ms. Debbie Gibbs-Tschudy, assistant program director, Onshare
Compliance and Asset Management, MMS, informed me that the |
leases involved were Navajo allotteed oil and gas leases," Perry S
said. "Furthermore, the MMS' Dallas Compliance Office was the of
involved in the incident," he added.

Garcia said he the MMS is overworked and understaffed.

"It was very complicated for the MMS service in Denver to keep ti
thousands and thousands of federal trust lands ... there was no w
could," Garcia said.

"We knew there were oil companies that were not up to date (wit
payments)," he added. "The excuse was oil prices were low, or th
not encugh production. But people knew darn well there was oil ¢
being shipped out by truck.”

Garcia also said Tuesday that the MMS office in Denver made a sc
out of Kevin Gambrell, director of the Farmington Indian Minerals
Gambrell was put on paid-administrative leave without being give
reason after the DOI report was published.

"Kevin is a whistle biower, that's all he is," (Garcia said, adding th:
is a2 real Navajo. He's always worked with the Navajo people. His
here, It is typical retaliation by the Department of the Interior."

U.S. Sen. Jeff Bingaman, D-N.M., tried to get to the heart of the r
during a June 2002 meeting in Bloomfield about royalty payment

Instead he was given a rundown of the U.S. government's bureau
maze from the time it takes when an oil and gas company makes
payment to the MMS to the time a Navajo allottee actually receiw
check.

"There's two bottlenecks, the Mineral Management Services and t
of Indian Affairs,” Bingaman said at the time.

Garcia added Tuesday that "Too long have we sat here quiet, to &
around, directed around. Why should we be subiject to something
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is not going to be to our advantage? Even with the (BIA) reform s
still would not work."

Jim Snyder: jims@daily-times.com
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226 F. Supp. 2d 1, *; 2002 U.S. Dist, LEXIS 17564, **
Cobell v. Narton
Civil Action Number 96-1285 (RCL)
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

226 F. Supp. 2d 1; 2002 U.S. Dist. LEXIS 17564

September 17, 2002, Decided
September 17, 2002, Filed

SUBSEQUENT HISTORY: Vacated by, in part, Remanded by Cobell v. Norton, 2003 U.5,
App. LEXIS 14433 (D.C. Cir., July 18, 2003)

DISPOSITION: [**1] Court found defendants in contempt of court.

CASE SUMMARY

PROCEDURAL POSTURE: Plaintiffs, class representatives for Individual Indian Money
account beneficiaries, filed suit against the Secretary of the Interior and other federal
officials to compe! performance of trust obligations. The matter was before the court after
a 29 day bench trial to determine whether defendants, the Secretary of the Interior, and
the Assistant Secretary of Interior for Indian Affairs, should be held in civil contempt of
court,

OVERVIEW: The court ordered the government officials to show cause why they should
not be held in civil cantempt for, inter alia,: (1) failing to comply with the court's prior
order to initiate a Historical Accounting Project; (2) committing a fraud on the court by
concealing the Department of the Interior's true actions regarding the Historical
Accounting Project during the period from March 2000, unti! January 2001; and (3)
committing a fraud on the court by failing to disclose the true status of the Trust Asset
and Accounting Management System (TAAMS) project. The court held that the officials
were in civil contempt of court. The court reasoned that the Department of Interior did
not take any substantive measures {(except publishing a sham naotice in the Federal
Register) during the 18 month period following the court’s Phase I trial decision to
provide the beneficiaries with the accounting that they were legally entitled to receive.
The court also held that the officials committed a fraud on the court by concealing the
Department's true actions regarding the Historical Accounting Project and by failing to
disclose the true status of the TAAMS project,

OUTCOME: As a result of their fraudulent conduct, the court held that the officiais were
in civil contemp! of court.

CORE TERMS: contempt, accounting, phase, secretary, subproject, special master, sampling,
statistical, memorandum, receiver ...

JUDGES: [...**1] Royce C. tamberth, United States District Judge.

_Jretrieve? m=874bc5d6c9d41b{6574efd8491693cc&newStartCite=1&ermCh=0&cmCt=ALLTE/25/04
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OPINIONBY: [...**1] Royce C. Lamberth
OPINION:

---------- ----Footrotes - --------------

.. [*34] [**71] albeit not officially--to use statistical sampling as the method of performing
the histerical accounting no fater than June of 2000. This finding is important because it
supports the plaintiffs’ contention that the publication of the notice in the Federal Register
was a sham. That is, if the Department selected a specific method to perform the historical
accounting before the comments to the notice in the Federal Register were collected and
evaluated, then the plaintiffs would be well on their way to proving that the Federal Register
process was a farce and that the ...

... [*¥113] [**312] a historical accounting project as required by the Order of December 21,
199%. The findings of fact presented above clearly estabiish that the Department of Interior
did not take any substantive measures {except publishing a sham notice in the Federal
Register) during the eighteen month period fallowing the Court's Phase I trial decision to
provide the plaintiffs with the accounting that they are legally entitled to receive. The Court is
both saddened and disgusted by the ...

... [*114] [**314] historical accounting of the IIM trust accounts. Instead, as the Court
discussed at great length above, for more than a year after the Court's Phase I trial ruling the
Department engaged in a sham Federal Register process that greatly misled this Court. In
particular, that process caused this Court to believe that the agency was utitizing a valid
administrative approach to determine which accounting method it would use to perform the
required historical ...

... [*¥161] [**464] Gover in the pantheon of unfit trustee-delegates.

A separate order shall issue this date detailing the legal conclusions and relief granted by the
Court.

Date: 9-17-02
Royce C. Lamberth

United States District Judge

Source: Legal » Cases - U.S. > Federal Court Cases, Combined i
Terms: date(aft 1999) and sham and lamberth and court{district w/2 columbia) (Edit Search)
View: KWIC £25
Date/Time: Monday, August 25, 2003 - 11:27 AMEDT
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:-Digcusﬁicﬁ 3 ANNOUNCER: Tonight on NOW WITH BILL MOYERS: wha is 1. Steven Griles, and why
TV Schedule should you cara?

& The Series

SYKES: Steven Griles is just the poster child of the corporate influence on this
administration.

 EBEARCH:

ANNOUNCER: Conflicts of interest at the Department of the Interior. A NOW investige
And is the government too involved in regulating the environment?

SMITH: Political institutions are not always the best way to protect things we care abc
ANNOUNCER: Fred Smith, champion of free enterprise; a Bl Moyers intorview.

And the notebooks of Leonardo da Vinci.

ZIMMERMAN: Everyone foves Leonardo da vinci, and particularly I think children. He’
figure of such inventiveness, such vitality, such endless curiosity.

ANNOUNCER: Dramatist and director Mary Zimmerman on the mind of 8 genius.
And a Bill Moyers Journal.

All that tonight on NOW WITH BILL MOYERS, the weekly newsmagazing from PBS.
ANNOUNCER: From aur studios in New York, Bill Moyers.

MOYERS: Welcome to NOW.

On the campaign trail in the year 2000, George W. Bush promised, among other thing:
reduee carbon dioxide emissions from domestic power plants. Then once he gat into of
he broke that promise.

httn://www.pbs.org/now/transcript/transeript222  full.html 8/25/04
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He alsa withdrew the United States from the Kyota Treaty on global warming, he suspe
clean-up reguiations for mining companies, and he canceled the regufations on arsenic
drinking water,

What industry wanted, industry got from a President who, according to his formor
speechwriter David Frum, often refers to environmentalists as "green, green hma bean

Just this week, the Knight-Ridder newspapers reported that our national parks are in ¢
receiving only 15 cents far every doliar needed to repair long everdue maintenance
problems.

And the United States Fish and wildlife Service announced it will temporarify stop
designating land as critical habital for threatened and endangered species because, the
say, they're running out of money.

Both tre Park Sarvice and Fish and Wildlife are overseen by tho United States Dapartn
the intarior,

And what's happening at Intericr is part of a pattern, a familiar story.

Follow the trail, and il leads through the revalving door to industry lawyers, lobbyists,
exacutives now holding key positions — foxes guarding the henhouse,

Here's a report oa ane of them from producer Katie Pitra and our semior YWashington
correspandent, Roberta Baskin.

BASKIN: You've probably never heard of him. 8ut you are looking at one of the most
powerful public officials in Washington. And one of the most controvarsial,

GRILES: When the President asked me to be the Deputy Secrelary of the Interior, T re
didn't understand what he had in mind.

BASKIN: His name is ], Steven Griles and regardiess of what the President had in min
effect was to take someone who has deep corporate ties, move nim through the revoly
doot, and put him in charge of America’'s mineral resources and land holdings, Listed a
number two in the department, Griles, in effect, is interior's chief operating officer. Ha
the place.

GRILES: We're the implementers.

BASKIN: What he's implementing worries environmental groups so much that one of
Friends of the Earth, has assigned Kristen Sykes the job of Interior Department Watch:
dedicated to tracking Griles.

SYKES: Steven Griles is just the poster child of the corporate inflluence on this
administration,

BASKIN: Sykes and others are alarmed that the Interior Department has been steadi
reversing one envirenmental safaguard after another, favoring business and industry,
allowing them to exploit public resources for profit. For example, the [nterior Departme
recently decided to eliminate wilderness protection eligibility for millions of acres of pu
Jands. Immediately twe and a half million acres in Utah, inciuding Red Rock Canyen La
are now open to potential commercial development, The decision abandons three deca
Interior Department policy designed to protect public lands under consideration as
wilderness areas.

Befare his nominatien to Interior, Griles was known as cne of the energy industry’s mo
powerful lobbyists. . a fact that made some members of Congress uneasy about his
appointment to such a high ranking position in the federal government,

hitn-/fusnanw nhs are/now/transcript/transcript22?2  full htm] 8/25/04
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WYDEN: The record indicate that the 3. Steven Griles of the past is gqoing o be back it
action after the Senate confirms him.

BASKIN: Prior to his canfirmation as Deputy Secretary, Griles promised that if he got
job, he would take steps, quote, "to avoid any actual or apparent conflicts of interest’
quote "recuse myself for one year from my appointment._ from any particilar mattar
involving my former dients.. unless the Department of the Interior determines. that tt
interests of the government cutweigh any appearance issue that may be present.”

That was gouod enough for the Senate, They confirmed him in July of 2001,

Concerned that an industry insider was now in charge of the nation's natural resources
Sykes read and researched everything she could get her hands on aboul Griles. She al
filed Freedom of Infermation Act requests, which eventually turned up Griles' appointr
calendars for the first 17 months he was on the job. It praved to be a revealing paper

SYKES: This js aver ten pages of energy meetings that he has had since he's been at
Interior Department.

You don't see meetings on what are we gonna do about cur visitor cente<s that are
crumbling in our national parks. You see meetings with Alaska officials abaut driiling 1n
arclic. You see meetings about oit and gas development in Wyoming. This is not an aa
that is created just to implement the President's energy plan. 1t's to protect our lands
future generations,

BASKIN: Take just one area of cancern t¢ Sykes and other environmentalists. industr
wants to drill for methane gas in the coalbed iandscape of Montana and Wyoming's Po.
River Basin. The Department of Interior has approved the drilling of 77,C00 mathane v
and the laying of 30,000 miles of pipeline, The estimated impact on the enyvironment
includes not just wells and pipes, but also a trillion gallons of high-sodium water pump
out from underneath which would destroy the land for agriculture. It will be tha largest
natural gas project on federal land ever.

Griles favors the plan.

GRILES: One of the biggest resources discovered in the last 10 years in the Wost is ¢
natural gas. 1t's quickly producible, drilling in coalbed doesn't take that lang, and muct
cepital, And it s a good resource that's being brought to the market. Wc're doing a nu
of things in the department to try to expedite drilling.

BASKIN: Ay 4 tasbyist for private industry, Griles was a major strategist pushing fort
project. Once he entered government, says Sykes, Griles was helping to make it happ:

SYKES: He represented a number of coalbed methane companies in Wyeming and Mo
and actively was involved in the coalbed methane project at the Interior Department a
kind of like he greased the skids and then made sure that things kept relling when he
the Interior Depdrtment.

BASKIN: What makes her believe that? Sykes' investigation produced appointment re
showing that in his first year — the year in which he promised to avoid even the appe:
of a conflict of interest — Griles was present at two meetings attended by former clien!
invalvad in the project,

The records don't show what was discussed in these meetings. But consider this: last
Interior's Bureau of Land Management prepared an Eavirgnmental Impact Statement ¢
coalbed methana project. In a draft letter, the Environmental Protection Agency gave |
worst possible rating, That could have thrown a roadblock in front of the Powder River
drilling. Griles intervened and took the EPA te task, He wrote to the Deputy Administra
suggesting they work together instead of the EPA issuing a letter that guote: "vall crea
best, misimpressions, and passibly impede the ability to mave forward in a censtructiv
manner.”
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SYKES: So the fact that he was involved in this issue that had clients that he used to
represent is a clear conflict of interest and s one of the greatest examples that we've «
that he has actually, in fact, violated his elhics agreement.

BASKIN: Interior's lawyers decided otherwise, They lcoked at Griles' letter to the EPA
concluded it did not violate ethics rules. They nonetheless remindad him, quote, "as w
discussed, you have prior asseciation with several of the coalbed methane companics
we agreed that you would not participate in the Department's decisions. "

Griles was then asked to sign another rocusal.

HEARING: We got several quastions here about your Deputy Secretary Steven Griles
has been charged by several environmental groups and Senator Ligherman with same
conflict of interest problems.

BASKIN: Recently Gale Norton, Griles' boss at Interior, was asked to respand to quesi
about apparent conflicts of interest involving her deputy. She defended him.

NORTON; Steve is a very conscientious and very hard working person, He has striven
mect the highest standards of ethics. We are working within our department to see the
of us do that.

BASKIN: This isn't the first time Griles' activities have raised questions about caonflicts
interest. He was in charge of Lands and Mineral Management at Interior during the Re:
administration.

Back then Griles' department produced some controversial decisions, including a redus
in oal rovalties just prior to Grites leaving office to work as a coal industry exccoutive 2
lobbyist. His depariment’s action cost Laxpayers maore than 23 millicn dollars before th

Bush administiation raversan i,

Mevertheless, with the election of Gearga W. Bush, Steven Griles was invited te leave |
work as a corporate lobbyist and welcomed back through Washington's revaiving door,

ALBERSWERTH: Steve is a classic axamplie of a persen who has gone from governme
businass where he then iobhies the government and then back inte government where
helps out the businesses that he used to lobby for and probably will go back and lobby
themn with the government at some point in the future.

BASKIN: Dave Alberswerth, a former Interior Department official himself, is now with
Wilderness Society

BASKIN: Don't conservationists do the same thing?

ALBERSWERTH: They certainly do and I'm an example of that. The difference is that
conservation organizations are not interested in exploiting the natural resources of our
public lands in order to make a profil, They are more interested in making sure those |
are conserved and the environment is protected for future generations.

BASKIN: Those trips through the revolving door are why some Senators tried to black
Griles' confirmation as Deputy secretary.

WYDEN: I rise tonight to discuss my opposition to the nomination of 1. Steven Griles «
Deputy Secretary of the Department of Interior.

BASKIN: Democrat Ron Wyden of Gregon was ane of four Senators on the Energy and
Natural Resources Committee who voted not to confirm Griles,

WYDEN: [ was worried that given his horrendous record before this appointment that
get more of the same when he came te the Bush administration and so I mat with him
several occasions, and each time [ asked him ane question, and that is, "what would h
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now to OFING @ More DAlanced approach te Carrying oul tne Quues ol s gimces” Ana n
couldn't give any examples. I was forced to conclude that really nothing had changed.

BASKIN: Griles' opponents in the Senate note that when he was confirmed he agreed
close down his lobbying firm and sell his interest and client base in another lobbying fil
National Environmental Strategies — which could potentially benefit from Interiar
Dapartment decisions. Griles sold it te his former business partner, Marc Himmaelstein.
agreement, disclosed to Interior's ethics office, provides Griles with paymsants of 5284,

ar year for four years. It's all perfectly fegal, Still, Kristen Sykes guestians that
arrangement.

SYKES: I would say that if you asked any person on the street and you said, "Here's a
afficial at the Intenar Department. He's getting aver a mithon dellars from his farmer I
firmn,” that they would be concerned about that

BASKIN: As Sykes continued her search of Griles’ calendars for appointiments he may
had with former clients, she turned up meetings with one listed here as NMA, which s
frational Mining Association, At the time, the organization was Tebbying to relax maurt
rrLning standards, The Bush administration favors allowing mountaintop mining by the
incustry, a process which decapitates mountains and can dump millions ¢f tors of rock
rineral waste infto waterways and valleys,

SYKES: [ would say it's definitely an appearance of a conflict of interest if the MNationa!
Mining Association and some West Virginia coal companies are actively trying to chang
laws s that they can dump this waste into waterways and meanwhile Steven Griles is
having meetings with them.

BASKIN: Kristan Sykes kept digging. When she compared Griles' calendar to that of
another Interior official, she turnad up an interesting omission. The other calendar sho
private dinaer including Griles and other top Intericr officials. It was at the home of Gr
former business partner, Mark Himmelstein, who's still lobbying the department,

Griles' calendar also shows the dinner, and includes the names of the interior degartns
officials. But it says nothing about Himmelstein,

BASKIN: Did this show up on Griles calendar?

SYKES: Dinnar with Cason, Walson, Burton, Clark and Jerret. But it daesa t eay Mark
Himmelstein on there.

BASKIN: Why would that be?

SYKES: well, maybe he was warried that he was violating his ethics agreement and ¢
wiant to get caught,

BASKIN: Sykes doesn't know if Griles intenticnally left Himmelstein ofl his cawendar, r
does she know what was talked about that evening. But she does know that Himmelst
a lobbyist for the Electric Power Research Institute, It represents utilities which vouid
directly benefit from the Bush administration's top environmental initiative. Tha initiati
environmentalists say, would delay tighter standards on mercury €missions, a major
pollutant of the coal industry. 5o Griles' former business partner has a stake in the pla

GRILES: In the short term the President has asked Congress to pass what we call the
Skies initiative.

BASKIN: Griles, it turns aut, sits un the Prasident’'s senior policy group far Clear Skies
has participated in at least 11 of its meetings on the issue. According to the WASHING
POST, at one of those meetings, former Griles' client, Edison Electric Institute made ite
far its interests on clear skies.

SYKES: T would say that because he, Steven Griles represented Edison Electric Institu
clean air issues and was discussing the Ciear Skies Palicy Initiative with them that that
htto://www pbs.org/now/transcript/transcript222_full html 8/25/04
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clearty a Conrict o1 ineerest ana wWould vigiale ms etnics agreement,

WYDEN: He docs seem to b out campaigning for @ proposal that deoesn't even lie witd
agency's junisdiction. It's a program that's supposed to be administered by the
Environmental Protection Agency, and yet he is out doing something that could well he
his former chients,

BASKIN: And finally there’s Griles’ involvemnent in off-share ol and gas dniling.

In 2001, the Bush administration decided not to pursue drilling off the coast of Florida.
Chevron, a client of one of Griles’ old firms, was holding il and gas leases to drill ther
compensation, the Intertor Department paid Chevren 46 million dotlars to buy back the
leases. Griles participated in at teast four meetings on that subject. But according to a
department spokesman quote 'made no final decisions'. More recently Griles has atten
least 10 meetings concerning oil and gas leases off the coast of Califoraia where a tedc
appeals court is delaying extending drilling leases.

Tvio of the leaseholders in California — Devon Energy and Aera Encrgy, partly owned &
Shell - - want $730¢ million in compensation. Devon and Shell are alse former clients of
Griles,

We repeatedly asked for an interview wilh Griles, and were turned down. We wanted ©
his side of the story. So at a recent public event where the press was invited, we shaw
up, hoping Griles would talk with us. He would nat. But the questions about conflicts o
interest remain.

WYDEN: These arc troubling issues that concern @ number of us in the Unitad States
Senate and [ hope that Mr. Griles will finally be forthcoming and answer trem.

BASKIN: As for Kristen Sykes, she'll continue tracking Steven Griies day to day. In th
latest batch of calendars, something new caught her eye. As recently as late last vear,
was receiving an "ethics briefing” inside the Department of Interior.

MQYERS: Under pressure from some members of Cangress, the Interior Department’s
Inspector General is now INvestigating Mr. Griles' behavior in these matters,

Bul will those findings make any difference in a department fifled with s many people
came Lo government from - you guessed it — industry?

Lotk at the record: Interier Secretary Gale Norton, Griles” boss, i3 a protegee of James
Watt, the controversial Secretary of the Interior who resigned under fire in 1953,

James Watt was the founding President of the Mountain States Leqal Foundatian, whicl
defends mining, timber, and oil interests from environmental regulations. s Tunding
come from wealthy conservatives and carporations such as Chewvron, Texaco, Exxon, ¢
U.S. Stesl, amony others.

Gale Norton was a senior attorney there before she came to Interior, and a lobbyist for
Industries, tha "L stands for lead.

NL Industries has been a defendant in lawsuits involving 75 toxic waste sites. Two oths
officials at Interior came out of that same pro-cerporate schocl.

Bennett wWilliam Raley, the Assistant Secretary for Water and Science, was on the giou
beard of litigation.

Se was Rebecca Watson, who became Assistant Secretary for Land and Minerals

Management after spending most of her iegal career defending the mining and logging
industries.
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