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-Cl TE-

5 USC Sec. 301 01/ 06/ 03
- EXPCI TE-

TITLE 5 - GOVERNMENT ORGANI ZATI ON AND EMPLOYEES

PART | - THE AGENCI ES GENERALLY

CHAPTER 3 - POWERS
- HEAD-

Sec. 301. Departnental regulations
- STATUTE-

The head of an Executive departnment or mlitary departnment may
prescribe regulations for the governnent of his departnment, the
conduct of its enployees, the distribution and performance of its
busi ness, and the custody, use, and preservation of its records,
papers, and property. This section does not authorize w thhol ding
information fromthe public or limting the availability of records
to the public.

- SOURCE-
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 379.)
-M SC1-
Hi storical and Revision Notes
Deri vation U. S. Code Revi sed Statutes and
Statutes at Large
5 US C 22. R S. Sec. 161. Aug.
12, 1958, Pub. L.

85-619, 72 Stat.
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-Cl TE-
25 USC Sec. 396a 01/ 06/ 03
- EXPCI TE-
TI TLE 25 - | NDI ANS
CHAPTER 12 - LEASE, SALE, OR SURRENDER OF ALLOTTED OR UNALLOTTED
LANDS
- HEAD-
Sec. 396a. Leases of unallotted |ands for mining purposes; duration
of | eases
- STATUTE-

On and after May 11, 1938, unallotted I ands within any Indian
reservation or |ands owned by any tribe, group, or band of Indians
under Federal jurisdiction, except those specifically excepted from
the provisions of sections 396a to 396g of this title, may, with
the approval of the Secretary of the Interior, be |leased for mning
purposes, by authority of the tribal council or other authorized
spokesnen for such Indians, for terns not to exceed ten years and
as long thereafter as minerals are produced in paying quantities.

- SOURCE-
(May 11, 1938, ch. 198, Sec. 1, 52 Stat. 347.)
- M SC1-
REPEAL OF | NCONSI STENT ACTS

Section 7 of act May 11, 1938, provided that: "All Act [Acts] or

parts of Acts inconsistent herewith are hereby repeal ed.”
- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in sections 396d, 396f, 396g, 459c,



1724, 2105 of this title.
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The words Executive departnent'' are substituted for

'"‘departnment'’ as the definition of departnent'' applicable to

this section is coextensive with the definition of ''Executive

department'' in section 101. The words not inconsistent with
law ' are omtted as surplusage as a regulation which is
inconsistent with law is invalid.

The words or mlitary departnent'' are inserted to preserve the
application of the source law. Before enactnent of the Nationa
Security Act Amendnents of 1949 (63 Stat. 578), the Departnent of
the Arny, the Departnent of the Navy, and the Departnment of the Air
Force were Executive departments. The National Security Act
Amendnent s of 1949 established the Departnment of Defense as an
Executive Department including the Departrment of the Arny, the
Department of the Navy, and the Departnent of the Air Force as
mlitary departnents, not as Executive departnents. However, the
source |law for this section, which was in effect in 1949, remained
applicable to the Secretaries of the mlitary departnments by virtue
of section 12(g) of the National Security Act Amendnents of 1949
(63 Stat. 591), which provided:

""Al'l laws, orders, regulations, and other actions relating to
the National Mlitary Establishnent, the Departnments of the Arny,
the Navy, or the Air Force, or to any officer or activity of such
establ i shment or such departnents, shall, except to the extent
i nconsistent with the provisions of this Act, have the sane effect
as if this Act had not been enacted; but, after the effective date
of this Act, any such |aw, order, regulation, or other action which
vested functions in or otherwise related to any officer
departnment, or establishnment, shall be deenmed to have vested such

function in or relate to the officer, or departnment, executive or

mlitary, succeeding the officer, departnent, or establishnment in



whi ch such function was vested. For purposes of this subsection

t he Departnment of Defense shall be deened the departnment succeeding
the National Mlitary Establishnment, and the mlitary departnents
of Arny, Navy, and Air Force shall be deened the departnents
succeedi ng the Executive Departnments of Army, Navy, and Air

Force. "'

This section was part of title IV of the Revised Statutes. The
Act of July 26, 1947, ch. 343, Sec. 201(d), as added Aug. 10, 1949,
ch. 412, Sec. 4, 63 Stat. 579 (former 5 U.S.C. 171-1), which
provi des '' Except to the extent inconsistent with the provisions of
this Act (National Security Act of 1947), the provisions of title
IV of the Revised Statutes as now or hereafter amended shall be
applicable to the Departnent of Defense'' is omitted fromthis
title but is not repeal ed.

St andard changes are made to conformwi th the definitions
applicable and the style of this title as outlined in the preface
to the report.

| MPROVEMENTS | N | DENTI FI CATI ON- RELATED DOCUMENTS

Pub. L. 104-208, div. C, title VI, Sec. 656, Sept. 30, 1996, 110
Stat. 3009-716, as anended by Pub. L. 106-69, title Ill, Sec. 355,
Cct. 9, 1999, 113 Stat. 1027, provided that:

"‘(a) Birth Certificates. -

"'(1) Standards for acceptance by federal agencies. -
"'*(A) In general. -

"'(i) CGeneral rule. - Subject to clause (ii), a Federal
agency nmy not accept for any official purpose a certificate
of birth, unless the certificate -

"'(1) is a birth certificate (as defined in paragraph (3)); and
""(11) confornms to the standards set forth in the regulation
promul gat ed under subparagraph (B).

"*(ii) Applicability. - Clause (i) shall apply only to a



certificate of birth issued after the day that is 3 years
after the date of the promulgation of a final regulation
under subparagraph (B). Clause (i) shall not be construed to
prevent a Federal agency from accepting for official purposes
any certificate of birth issued on or before such day.

"' (B) Regulation. -

"*(i) Consultation with governnent agencies. - The
Presi dent shall select 1 or nore Federal agencies to consult
with State vital statistics offices, and with other
appropri ate Federal agencies designated by the President, for
t he purpose of devel opi ng appropriate standards for birth
certificates that may be accepted for official purposes by
Federal agencies, as provided in subparagraph (A).

"'(ii) Selection of |ead agency. - O the Federal agencies
sel ected under clause (i), the President shall select 1
agency to pronul gate, upon the conclusion of the consultation
conducted under such clause, a regulation establishing
standards of the type described in such clause.

"'*(iii) Deadline. - The agency sel ected under clause (ii)
shall pronmulgate a final regulation under such clause not
|ater than the date that is 1 year after the date of the
enactnent of this Act (Sept. 30, 1996).

"'(iv) Mninmumrequirenments. - The standards established

under this subparagraph -

"'*(1) at a mninmm shall require certification of the birth

certificate by the State or | ocal custodian of record that

i ssued the certificate, and shall require the use of safety
paper, the seal of the issuing custodian of record, and

ot her features designed to limt tanpering, counterfeiting,
and phot ocopyi ng, or otherw se duplicating, the birth

certificate for fraudul ent purposes;



"'(Il') may not require a single design to which birth certificates

i ssued by all States must conform and

"*(I'l'l) shall accommdate the differences between the States in
the manner and formin which birth records are stored and
birth certificates are produced from such records.

'"'(2) Grants to states. -
"'*(A) Assistance in neeting federal standards. -

"'*(i) In general. - Beginning on the date a fina
regul ation is pronul gated under paragraph (1)(B), the
Secretary of Health and Human Services, acting through the
Director of the National Center for Health Statistics and
after consulting with the head of any other agency designated
by the President, shall make grants to States to assist them
in issuing birth certificates that conformto the standards
set forth in the regul ation.

"'*(ii) Allocation of grants. - The Secretary shall provide
grants to States under this subparagraph in proportion to the
popul ati ons of the States applying to receive a grant and in
an anmount needed to provide a substantial incentive for
States to issue birth certificates that conformto the
st andards described in clause (i).

"' (B) Assistance in matching birth and death records. -

"'(i) In general. - The Secretary of Health and Human
Services, acting through the Director of the National Center
for Health Statistics and after consulting with the head of
any ot her agency designhated by the President, shall neke
grants to States to assist themin devel oping the capability
to match birth and death records, within each State and anong
the States, and to note the fact of death on the birth
certificates of deceased persons. |n devel oping the

capability described in the preceding sentence, a State that



receives a grant under this subparagraph shall focus first on

i ndi vi dual s born after 1950.

"'*(ii) Allocation and amobunt of grants. - The Secretary
shall provide grants to States under this subparagraph in
proportion to the popul ations of the States applying to
receive a grant and in an ampunt needed to provide a
substantial incentive for States to develop the capability
described in clause (i).

"'*(C) Denobnstration projects. - The Secretary of Health and
Human Servi ces, acting through the Director of the Nationa
Center for Health Statistics, shall make grants to States for a
project in each of 5 States to denonstrate the feasibility of a
system under which persons otherwi se required to report the
death of individuals to a State would be required to provide to
the State's office of vital statistics sufficient information
to establish the fact of death of every individual dying in the
State within 24 hours of acquiring the information.

"'(3) Birth certificate. - As used in this subsection, the term
"birth certificate' neans a certificate of birth -

""(A) of -

"*(i) an individual born in the United States; or

"*(ii) an individual born abroad -

"'(1) who is a citizen or national of the United States at birth;
and
"*(I'l) whose birth is registered in the United States; and

"'"(B) that -

"'(i) is a copy, issued by a State or local authorized
custodi an of record, of an original certificate of birth
i ssued by such custodi an of record; or

"'*(ii) was issued by a State or |ocal authorized custodian

of record and was produced frombirth records nmi ntai ned by



such custodi an of record.

""((b) Repealed. Pub. L. 106-69, title Ill, Sec. 355, Cct. 9,
1999, 113 Stat. 1027.)

"'*(c) Report. - Not later than 1 year after the date of the
enactnent of this Act (Sept. 30, 1996), the Secretary of Health and
Human Services shall submit a report to the Congress on ways to
reduce the fraudul ent obtaining and the fraudul ent use of birth
certificates, including any such use to obtain a social security
account nunmber or a State or Federal docunment related to
identification or immgration

"' (d) Federal Agency Defined. - For purposes of this section, the
term ' Federal agency' neans any of the follow ng:

"' (1) An Executive agency (as defined in section 105 of title

5, United States Code).

"'(2) Anmlitary departnment (as defined in section 102 of such
title).

"'*(3) An agency in the legislative branch of the Governnent of
the United States.

"' (4) An agency in the judicial branch of the Government of the

United States.''

EQUAL OPPORTUNI TY | N FEDERAL EMPLOYMENT

Est abl i shnent of equal enployment opportunity prograns by heads
of Executive departments and agencies, see Ex. Ord. No. 11246,

Sept. 24, 1965, 30 F.R 12319 and Ex. Od. No. 11478, Aug. 8, 1969,
34 F.R 12985, set out as notes under section 2000e of Title 42,

The Public Health and Wl fare.
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-Cl TE-
25 USC Sec. 2101 01/ 06/ 03
- EXPCI TE-
TI TLE 25 - | NDI ANS
CHAPTER 23 - DEVELOPMENT OF TRI BAL M NERAL RESOURCES
- HEAD-
Sec. 2101. Definitions
- STATUTE-
For the purposes of this chapter, the term -

(1) "Indian" nmeans any individual Indian or Alaska Native who
owns land or interests in land the title to which is held in
trust by the United States or is subject to a restriction agai nst
alienation inposed by the United States;

(2) "Indian tribe" means any Indian tribe, band, nation,
puebl o, community, rancheria, colony, or other group which owns
land or interests in land title to which is held in trust by the
United States or is subject to a restriction against alienation
i nposed by the United States; and

(3) "Secretary" neans the Secretary of the Interior.

- SOURCE-
(Pub. L. 97-382, Sec. 2, Dec. 22, 1982, 96 Stat. 1938.)
-M SCi1-
SHORT TI TLE
Section 1 of Pub. L. 97-382 provided: "That this Act [enacting
this chapter] may be cited as the 'Indian M neral Devel opment Act

of 1982'."
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-Cl TE-
30 USC Sec. 185 01/ 22/ 02
- EXPCI TE-

TITLE 30 - M NERAL LANDS AND M NI NG
CHAPTER 3A - LEASES AND PROSPECTI NG PERM TS
SUBCHAPTER | - GENERAL PROVI SI ONS
- HEAD-
Sec. 185. Rights-of-way for pipelines through Federal |ands
- STATUTE-

(a) Grant of authority

Ri ght s-of -way through any Federal |ands nmay be granted by the
Secretary of the Interior or appropriate agency head for pipeline
purposes for the transportation of oil, natural gas, synthetic
liquid or gaseous fuels, or any refined product produced therefrom
to any applicant possessing the qualifications provided in section
181 of this title in accordance with the provisions of this
section.
(b) Definitions

(1) For the purposes of this section ''Federal |ands'' neans all
| ands owned by the United States except lands in the National Park
System lands held in trust for an Indian or Indian tribe, and
| ands on the Quter Continental Shelf. A right-of-way through a
Federal reservation shall not be granted if the Secretary or agency
head determines that it would be inconsistent with the purposes of
the reservation.

(2) ''Secretary'' neans the Secretary of the Interior.

(3) ''Agency head'' neans the head of any Federal departnent or



i ndependent Federal office or agency, other than the Secretary of
the Interior, which has jurisdiction over Federal | ands.
(c) Inter-agency coordination

(1) Where the surface of all of the Federal lands involved in a
proposed right-of-way or permt is under the jurisdiction of one
Federal agency, the agency head, rather than the Secretary, is
aut horized to grant or renew the right-of-way or permt for the
purposes set forth in this section.

(2) Where the surface of the Federal |ands involved is
admi ni stered by the Secretary or by two or nore Federal agencies,
the Secretary is authorized, after consultation with the agencies
i nvol ved, to grant or renew rights-of-way or permts through the
Federal |ands involved. The Secretary may enter into interagency
agreenents with all other Federal agencies having jurisdiction over
Federal lands for the purpose of avoiding duplication, assigning
responsibility, expediting review of rights-of-way or permt
applications, issuing joint regulations, and assuring a decision
based upon a conprehensive review of all factors involved in any
right-of-way or pernit application. Each agency head shal
adm ni ster and enforce the provisions of this section, appropriate
regul ations, and the terns and conditions of rights-of-way or
permits insofar as they involve Federal |ands under the agency
head's jurisdiction.

(d) Wdth limtations

The width of a right-of-way shall not exceed fifty feet plus the
ground occupied by the pipeline (that is, the pipe and its related
facilities) unless the Secretary or agency head finds, and records
the reasons for his finding, that in his judgnent a wi der
right-of-way is necessary for operation and mai ntenance after
construction, or to protect the environment or public safety.

Rel ated facilities include but are not limted to valves, punp

stations, supporting structures, bridges, nonitoring and



comuni cation devices, surge and storage tanks, termninals, roads,
airstrips and canpsites and they need not necessarily be connected
or contiguous to the pipe and nay be the subjects of separate
ri ghts-of -way.
(e) Tenporary permits

A right-of-way may be suppl enmented by such tenmporary pernmts for
the use of Federal lands in the vicinity of the pipeline as the
Secretary or agency head finds are necessary in connection with
construction, operation, maintenance, or termnation of the
pi peline, or to protect the natural environment or public safety.
(f) Regulatory authority

Ri ghts-of -way or permits granted or renewed pursuant to this
section shall be subject to regulations pronulgated in accord with
the provisions of this section and shall be subject to such terns
and conditions as the Secretary or agency head may prescribe
regardi ng extent, duration, survey, |ocation, construction,
operation, maintenance, use, and term nation.
(g) Pipeline safety

The Secretary or agency head shall inmpose requirenents for the
operation of the pipeline and related facilities in a manner that
will protect the safety of workers and protect the public from
sudden ruptures and sl ow degradati on of the pipeline.
(h) Environnmental protection

(1) Nothing in this section shall be construed to anmend, repeal
nodi fy, or change in any way the requirenments of section 102(2)(C
(42 U.S.C. 4332(2)(C)) or any other provision of the Nationa
Environnental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(2) The Secretary or agency head, prior to granting a
right-of-way or permt pursuant to this section for a new project
whi ch nmay have a significant inpact on the environnent, shal

require the applicant to submt a plan of construction, operation



and rehabilitation for such right-of-way or permt which shal
conmply with this section. The Secretary or agency head shall issue
regul ati ons or inpose stipulations which shall include, but shal
not be limted to: (A) requirenents for restoration, revegetation
and curtailment of erosion of the surface of the land; (B)
requirenents to insure that activities in connection with the
right-of-way or permit will not violate applicable air and water
qual ity standards nor related facility siting standards established
by or pursuant to law, (C) requirenents designed to control or
prevent (i) damage to the environment (including damage to fish and
wildlife habitat), (ii) damage to public or private property, and
(iii) hazards to public health and safety; and (D) requirenments to
protect the interests of individuals living in the general area of
the right-of-way or permit who rely on the fish, wildlife, and
bi otic resources of the area for subsistence purposes. Such
regul ati ons shall be applicable to every right-of-way or permt
granted pursuant to this section, and may be nmade applicable by the
Secretary or agency head to existing rights-of-way or pernmits, or
rights-of-way or permts to be renewed pursuant to this section
(i) Disclosure

If the applicant is a partnership, corporation, association, or
ot her business entity, the Secretary or agency head shall require
the applicant to disclose the identity of the participants in the
entity. Such disclosure shall include where applicable (1) the
name and address of each partner, (2) the nane and address of each
shar ehol der owning 3 per centumor nore of the shares, together
with the nunmber and percentage of any class of voting shares of the
entity which such shareholder is authorized to vote, and (3) the
name and address of each affiliate of the entity together with, in
the case of an affiliate controlled by the entity, the nunber of

shares and the percentage of any class of voting stock of that



affiliate owned, directly or indirectly, by that entity, and, in
the case of an affiliate which controls that entity, the nunber of
shares and the percentage of any class of voting stock of that
entity owned, directly or indirectly, by the affiliate.
(j) Technical and financial capability

The Secretary or agency head shall grant or renew a right-of-way
or permt under this section only when he is satisfied that the
applicant has the technical and financial capability to construct,
operate, nmmintain, and term nate the project for which the
right-of-way or permt is requested in accordance with the
requi rements of this section
(k) Public hearings

The Secretary or agency head by regul ation shall establish
procedures, including public hearings where appropriate, to give
Federal, State, and |ocal governnent agencies and the public
adequate notice and an opportunity to comment upon ri ght-of-way
applications filed after the date of enactnment of this subsection.
(I') Reinbursement of costs

The applicant for a right-of-way or permit shall reinburse the
United States for adm nistrative and other costs incurred in
processing the application, and the hol der of a right-of-way or
permt shall reinburse the United States for the costs incurred in
noni toring the construction, operation, maintenance, and
term nation of any pipeline and related facilities on such
right-of-way or pernmt area and shall pay annually in advance the
fair market rental value of the right-of-way or pernmit, as
deternmined by the Secretary or agency head.
(m Bondi ng

Where he deens it appropriate the Secretary or agency head may
require a holder of a right-of-way or permt to furnish a bond, or

ot her security, satisfactory to the Secretary or agency head to



secure all or any of the obligations inposed by the ternms and
conditions of the right-of-way or pernmt or by any rule or
regul ation of the Secretary or agency head.
(n) Duration of grant

Each right-of-way or permt granted or renewed pursuant to this
section shall be Iimted to a reasonable termin |ight of al

ci rcunstances concerning the project, but in no event nore than

thirty years. |In determining the duration of a right-of-way the
Secretary or agency head shall, anmong other things, take into
consi deration the cost of the facility, its useful life, and any

public purpose it serves. The Secretary or agency head shall renew
any right-of-way, in accordance with the provisions of this
section, so long as the project is in comercial operation and is
operated and mai ntained in accordance with all of the provisions of
this section.
(o) Suspension or termnation of right-of-way

(1) Abandonnent of a right-of-way or nonconpliance with any
provi sion of this section may be grounds for suspension or
term nation of the right-of-way if (A) after due notice to the
hol der of the right-of-way, (B) a reasonable opportunity to conply
with this section, and (C) an appropriate adm nistrative proceeding
pursuant to section 554 of title 5, the Secretary or agency head
deternmines that any such ground exists and that suspension or
termnation is justified. No adm nistrative proceeding shall be
requi red where the right-of-way by its terns provides that it
term nates on the occurrence of a fixed or agreed upon condition,
event, or tine.

(2) If the Secretary or agency head determ nes that an i mredi ate
tenporary suspension of activities within a right-of-way or permt
area is necessary to protect public health or safety or the

envi ronnent, he may abate such activities prior to an



adm ni strative proceedi ng.

(3) Deliberate failure of the holder to use the right-of-way for
the purpose for which it was granted or renewed for any continuous
two-year period shall constitute a rebuttable presunption of
abandonnent of the right-of-way: Provided, That where the failure
to use the right-of-way is due to circunstances not within the
hol der's control the Secretary or agency head is not required to
commence proceedings to suspend or termi nate the right-of-way.

(p) Joint use of rights-of-way

In order to mnimnmze adverse environnmental inpacts and the
proliferation of separate rights-of-way across Federal |ands, the
utilization of rights-of-way in comon shall be required to the
extent practical, and each right-of-way or permt shall reserve to
the Secretary or agency head the right to grant additiona
rights-of-way or permits for conpatible uses on or adjacent to
rights-of-way or permt area granted pursuant to this section
(q) Statutes

No rights-of-way for the purposes provided for in this section
shal | be granted or renewed across Federal |ands except under and
subject to the provisions, limtations, and conditions of this
section. Any application for a right-of-way filed under any other
law prior to the effective date of this provision may, at the
applicant's option, be considered as an application under this
section. The Secretary or agency head may require the applicant to
submt any additional information he deens necessary to conply with
the requirenments of this section.

(r) Common carriers

(1) Pipelines and related facilities authorized under this
section shall be constructed, operated, and naintai ned as conmpn
carriers.

(2)(A) The owners or operators of pipelines subject to this



section shall accept, convey, transport, or purchase w thout
discrimnation all oil or gas delivered to the pipeline wthout
regard to whet her such oil or gas was produced on Federal or
non- Federal | ands.

(B) In the case of oil or gas produced from Federal |ands or from
the resources on the Federal lands in the vicinity of the pipeline,
the Secretary may, after a full hearing with due notice thereof to
the interested parties and a proper finding of facts, determine the
proportionate anounts to be accepted, conveyed, transported or
pur chased.

(3)(A) The common carrier provisions of this section shall not
apply to any natural gas pipeline operated by any person subject to
regul ati on under the Natural Gas Act (15 U.S.C. 717 et seq.) or hy
any public utility subject to regulation by a State or nunici pa
regul atory agency having jurisdiction to regulate the rates and
charges for the sale of natural gas to consumers within the State
or municipality.

(B) Where natural gas not subject to State regulatory or
conservation | aws governing its purchase by pipelines is offered
for sale, each such pipeline shall purchase, without
di scrim nation, any such natural gas produced in the vicinity of
t he pi peline.

(4) The CGovernnent shall in express terns reserve and shal
provide in every |ease of oil |ands under this chapter that the
| essee, assignee, or beneficiary, if owner or operator of a
controlling interest in any pipeline or of any conpany operating
t he pipeline which may be operated accessible to the oil derived
from |l ands under such | ease, shall at reasonable rates and wi thout
di scrim nation accept and convey the oil of the Governnment or of
any citizen or conpany not the owner of any pipeline operating a

| ease or purchasing gas or oil under the provisions of this



chapter.

(5) Whenever the Secretary has reason to believe that any owner
or operator subject to this section is not operating any oil or gas
pipeline in conplete accord with its obligations as a common
carrier hereunder, he may request the Attorney General to prosecute
an appropriate proceedi ng before the Secretary of Energy or Federa
Energy Regul atory Commi ssion or any appropriate State agency or the
United States district court for the district in which the pipeline
or any part thereof is located, to enforce such obligation or to
i npose any penalty provided therefor, or the Secretary may, by
proceedi ng as provided in this section, suspend or term nate the
said grant of right-of-way for nonconpliance with the provisions of
this section.

(6) The Secretary or agency head shall require, prior to granting
or renewing a right-of-way, that the applicant subnmit and disclose
all plans, contracts, agreenents, or other information or materia
whi ch he deens necessary to deternine whether a right-of-way shal
be granted or renewed and the terns and conditions which should be
included in the right-of-way. Such information may include, but is
not limted to: (A) conditions for, and agreenents anobng owners or
operators, regarding the addition of punping facilities, |ooping,
or otherwi se increasing the pipeline or term nal's throughput
capacity in response to actual or anticipated increases in demand;
(B) conditions for adding or abandoning intake, offtake, or storage
points or facilities; and (C) m ni num shi pnment or purchase tenders.
(s) Exports of Al askan North Sl ope oi

(1) Subject to paragraphs (2) through (6) of this subsection and
notwi t hst andi ng any other provision of this chapter or any other
provi sion of |aw (including any regul ation) applicable to the
export of oil transported by pipeline over right-of-way granted

pursuant to section 1652 of title 43, such oil may be exported



unl ess the President finds that exportation of this oil is not in
the national interest. The President shall make his nationa
interest determination within five nonths of Novenber 28, 1995. In
eval uati ng whether exports of this oil are in the nationa
interest, the President shall at a mninum consider -
(A) whether exports of this oil would dimnish the tota
quantity or quality of petroleumavailable to the United States;
(B) the results of an appropriate environmental review,

i ncl udi ng consideration of appropriate nmeasures to nmtigate any

potential adverse effects of exports of this oil on the

envi ronnment, which shall be conpleted within four nonths of

Noverber 28, 1995; and

(C) whether exports of this oil are likely to cause sustained
mat erial oil supply shortages or sustained oil prices
significantly above world nmarket |evels that would cause

sustai ned material adverse enpl oynent effects in the United

States or that woul d cause substantial harmto consuners,

i ncl udi ng nonconti guous States and Pacific territories.

If the President determ nes that exports of this oil are in the
nati onal interest, he may inpose such ternms and conditions (other
than a volune linmtation) as are necessary or appropriate to ensure
that such exports are consistent with the national interest.

(2) Except in the case of oil exported to a country w th which
the United States entered into a bilateral international oil supply
agreenent before Novenber 26, 1979, or to a country pursuant to the
International Emergency G| Sharing Plan of the Internationa
Energy Agency, any oil transported by pipeline over right-of-way
granted pursuant to section 1652 of title 43 shall, when exported,
be transported by a vessel docunented under the laws of the United
States and owned by a citizen of the United States (as determ ned

in accordance with sections 802 and 803 of title 46, Appendix).



(3) Nothing in this subsection shall restrict the authority of
the President under the Constitution, the International Energency
Econom ¢ Powers Act (50 U.S.C. 1701 et seq.), the Nationa
Emergenci es Act (50 U.S.C. 1601 et seq.), or Part B of title Il of
the Energy Policy and Conservation Act (42 U S.C. 6271-76) to
prohi bit exports.

(4) The Secretary of Commerce shall issue any rul es necessary for
i mpl enentation of the President's national interest determi nation
i ncluding any licensing requirements and conditions, within 30 days
of the date of such determ nation by the President. The Secretary
of Commerce shall consult with the Secretary of Energy in
adm nistering the provisions of this subsection.

(5) If the Secretary of Conmerce finds that exporting oil under
authority of this subsection has caused sustained material oi
supply shortages or sustained oil prices significantly above world
mar ket | evels and further finds that these supply shortages or
price increases have caused or are likely to cause sustai ned
mat eri al adverse enploynent effects in the United States, the
Secretary of Conmerce, in consultation with the Secretary of
Energy, shall recommend, and the President nay take, appropriate
action concerning exports of this oil, which may include nodifying
or revoking authority to export such oil

(6) Administrative action under this subsection is not subject to
sections 551 and 553 through 559 of title 5.

(t) Existing rights-of-way

The Secretary or agency head may ratify and confirm any
right-of-way or pernmit for an oil or gas pipeline or rel ated
facility that was granted under any provision of |aw before the
effective date of this subsection, if it is nodified by nutual
agreenent to conply to the extent practical with the provisions of

this section. Any action taken by the Secretary or agency head



pursuant to this subsection shall not be considered a major Federa
action requiring a detailed statenment pursuant to section 102(2)(C
(42 U.S.C. 4332(2)(C)) of the National Environnental Policy Act of
1970 (Public Law 90-190; 42 U S.C 4321).
(u) Limtations on export

Any donestically produced crude oil transported by pipeline over
rights-of-way granted pursuant to this section, except such crude
oil which is either exchanged in simlar quantity for conveni ence
or increased efficiency of transportation with persons or the
government of an adjacent foreign state, or which is tenporarily
exported for convenience or increased efficiency of transportation
across parts of an adjacent foreign state and reenters the United
States, shall be subject to all of the limtations and |icensing
requi renents of the Export Administration Act of 1979 (50 U.S.C
App. 2401 and followi ng) and, in addition, before any crude oi
subject to this section may be exported under the limtations and
licensing requirenents and penalty and enforcenent provisions of
the Export Administration Act of 1979 the President nust make and
publi sh an express finding that such exports will not dimnish the
total quantity or quality of petroleum available to the United
States, and are in the national interest and are in accord with the
provi sions of the Export Admnistration Act of 1979: Provided, That
the President shall submit reports to the Congress containing
findi ngs made under this section, and after the date of receipt of
such report Congress shall have a period of sixty cal endar days,
thirty days of which Congress must have been in session, to
consi der whether exports under the terns of this section are in the
national interest. |If the Congress within this time period passes
a concurrent resolution of disapproval stating disagreenment with
the President's finding concerning the national interest, further

exports made pursuant to the aforenmenti oned Presidential findings



shal | cease
(v) State standards

The Secretary or agency head shall take into consideration and to
the extent practical conply with State standards for right-of-way
construction, operation, and mai ntenance.

(w) Reports

(1) The Secretary and other appropriate agency heads shall report
to the Conmittee on Natural Resources of the United States House of
Representatives and the Comrittee on Energy and Natural Resources
of the United States Senate annually on the administration of this
section and on the safety and environmental requirenents inposed
pursuant thereto.

(2) The Secretary or agency head shall pronmptly notify the
Conmittee on Natural Resources of the United States House of
Representatives and the Comrittee on Energy and Natural Resources
of the United States Senate upon receipt of an application for a
right-of-way for a pipeline twenty-four inches or nore in dianeter,
and no right-of-way for such a pipeline shall be granted until a
notice of intention to grant the right-of-way, together with the
Secretary's or agency head's detailed findings as to the ternms and
conditions he proposes to inpose, has been submitted to such
conmittees.

(3) Periodically, but at |least once a year, the Secretary of the
Department of Transportation shall cause the exam nation of al
pi pel i nes and associated facilities on Federal |ands and shal
cause the pronpt reporting of any potential |eaks or safety
probl ens.

(x) Liability

(1) The Secretary or agency head shall pronul gate regul ati ons and

may i npose stipul ations specifying the extent to which hol ders of

rights-of-way and pernits under this chapter shall be liable to the



United States for damage or injury incurred by the United States in
connection with the right-of-way or permt. \Where the right-of-way
or permt involves |ands which are under the exclusive jurisdiction
of the Federal Governnent, the Secretary or agency head shal

promul gate regul ati ons specifying the extent to which hol ders shal
be liable to third parties for injuries incurred in connection wth
the right-of-way or permt.

(2) The Secretary or agency head may, by regul ation or
stipulation, inpose a standard of strict liability to govern
activities taking place on a right-of-way or permt area which the
Secretary or agency head determines, in his discretion, to present
a foreseeabl e hazard or risk of danger to the United States.

(3) Regulations and stipulations pursuant to this subsection
shal |l not inpose strict liability for damage or injury resulting
from (A) an act of war, or (B) negligence of the United States.

(4) Any regulation or stipulation inposing liability w thout
fault shall include a maximum limtati on on damages conmensurate
with the foreseeable risks or hazards presented. Any liability for
damage or injury in excess of this amount shall be determ ned by
ordinary rul es of negligence.

(5) The regulations and stipulations shall also specify the
extent to which such holders shall indemify or hold harml ess the
United States for liability, damage, or clains arising in
connection with the right-of-way or permt.

(6) Any regulation or stipulation promrul gated or inposed pursuant
to this section shall provide that all owners of any interest in,
and all affiliates or subsidiaries of any holder of, a right-of-way
or permt shall be liable to the United States in the event that a
claimfor damage or injury cannot be collected fromthe hol der

(7) In any case where liability without fault is inposed pursuant

to this subsection and the damages invol ved were caused by the



negligence of a third party, the rules of subrogation shall apply
in accordance with the law of the jurisdiction where the damage
occurred.
(y) Antitrust |aws

The grant of a right-of-way or permt pursuant to this section
shall grant no i munity fromthe operation of the Federal antitrust
I aws.

- SOURCE-
(Feb. 25, 1920, ch. 85, Sec. 28, 41 Stat. 449; Aug. 21, 1935, ch
599, Sec. 1, 49 Stat. 678; Aug. 12, 1953, ch. 408, 67 Stat. 557;
Pub. L. 93-153, title I, Sec. 101, Nov. 16, 1973, 87 Stat. 576;
Pub. L. 95-91, title Ill, Sec. 301(b), 306, title IV, Sec. 402(a),
(b), title VIl, Sec. 703, 707, Aug. 4, 1977, 91 Stat. 578, 581,
583, 584, 606, 607; Pub. L. 99-64, title |, Sec. 123(b), July 12,
1985, 99 Stat. 156; Pub. L. 101-475, Sec. 1, Cct. 30, 1990, 104
Stat. 1102; Pub. L. 103-437, Sec. 11(a)(1l), Nov. 2, 1994, 108 Stat.
4589; Pub. L. 104-58, title Il, Sec. 201, Nov. 28, 1995, 109 Stat.
560; Pub. L. 104-66, title I, Sec. 1121(k), Dec. 21, 1995, 109
Stat. 724.)
- REFTEXT-
REFERENCES | N TEXT

The National Environmental Policy Act of 1969, referred to in
subsec. (h)(1), is Pub. L. 91-190, Jan 1, 1970, 83 Stat. 852, as
amended, which is classified generally to chapter 55 (Sec. 4321 et
seq.) of Title 42, The Public Health and Welfare. For conplete
classification of this Act to the Code, see Short Title note set
out under section 4321 of Title 42 and Tabl es.

The date of enactnment of this subsection, referred to in subsec.
(k), the effective date of this provision, referred to in subsec.
(q), and the effective date of this subsection, referred to in

subsec. (t), probably nean the date of approval of Pub. L. 93-153,



whi ch was Nov. 16, 1973.

The Natural Gas Act, referred to in subsec. (r)(3)(A), is act
June 21, 1938, ch. 556, 52 Stat. 821, as anended, which is
classified generally to chapter 15B (Sec. 717 et seq.) of Title 15,
Commerce and Trade. For conplete classification of this Act to the
Code, see section 717w of Title 15 and Tabl es.

The International Enmergency Econom c Powers Act, referred to in
subsec. (s)(3), is title Il of Pub. L. 95-223, Dec. 28, 1977, 91
Stat. 1626, as anmended, which is classified generally to chapter 35
(Sec. 1701 et seq.) of Title 50, War and National Defense. For
conplete classification of this Act to the Code, see Short Title
note set out under section 1701 of Title 50 and Tabl es.

The National Energencies Act, referred to in subsec. (s)(3), is
Pub. L. 94-412, Sept. 14, 1976, 90 Stat. 1255, as anended, which is
classified principally to chapter 34 (Sec. 1601 et seq.) of Title
50. For conplete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 50 and Tabl es.

The Energy Policy and Conservation Act, referred to in subsec.
(s)(3), is Pub. L. 94-163, Dec. 22, 1975, 89 Stat. 871, as
anended. Part B of title Il of the Act is classified generally to
part B (Sec. 6271 et seq.) of subchapter |l of chapter 77 of Title
42, The Public Health and Welfare. For conplete classification of
this Act to the Code, see Short Title note set out under section
6201 of Title 42 and Tabl es.

The Export Admi nistration Act of 1979, referred to in subsec.

(u), is Pub. L. 96-72, Sept. 29, 1979, 93 Stat. 503, as anmended,
which is classified principally to section 2401 et seq. of Title
50, Appendi x, War and National Defense. For conplete classification
of this Act to the Code, see Short Title note set out under section
2401 of Title 50, Appendix, and Tabl es.

The Federal antitrust laws, referred to in subsec. (y), are



classified generally to chapter 1 (Sec. 1 et seq.) of Title 15,
Conmer ce and Trade.
- M SCz2-
AMENDMENTS

1995 - Subsec. (s). Pub. L. 104-58 anended headi ng and text of
subsec. (s) generally. Prior to amendnent, subsec. (s) provided
that the Secretary of Interior, in consultation with Federal and
State agencies, review need for national systemof transportation
and utility corridors across Federal |ands and report to Congress
and the President by July 1, 1975.

Subsec. (w)(4). Pub. L. 104-66 struck out par. (4) which read as
follows: ''The Secretary of the Departnent of Transportation shal
report annually to the President, the Congress, the Secretary of
the Interior, and the Secretary of Energy any potential dangers of
or actual explosions, or potential or actual spillage on Federa
| ands and shall include in such report a statenment of corrective
action taken to prevent such explosion or spillage."'

1994 - Subsec. (W) (1), (2). Pub. L. 103-437 substituted ''Natura
Resources'' for "'Interior and Insular Affairs'' before ''of the
United States House''.

1990 - Subsec. (wW)(1). Pub. L. 101-475, Sec. 1(a), substituted
"'"Committee on Interior and Insular Affairs of the United States
House of Representatives and the Committee on Energy and Natura
Resources of the United States Senate'' for ''House and Senate
Commi ttees on Interior and Insular Affairs''

Subsec. (w)(2). Pub. L. 101-475, Sec. 1(b), anended par. (2)
generally. Prior to anendnent, par. (2) read as follows: ''The
Secretary or agency head shall notify the House and Senate
Committees on Interior and Insular Affairs pronptly upon receipt of
an application for a right-of-way for a pipeline twenty-four inches

or nore in dianeter, and no right-of-way for such a pipeline shal



be granted until sixty days (not counting days on which the House
of Representatives or the Senate has adjourned for nore than three
days) after a notice of intention to grant the right-of-way,
together with the Secretary's or agency head's detailed findings as
to ternms and conditions he proposes to inpose, has been submitted
to such comm ttees, unless each committee by resolution waives the
wai ting period.'

1985 - Subsec. (u). Pub. L. 99-64 substituted ''Export
Admi nistration Act of 1979 (50 U . S.C. App. 2401 and follow ng)'
for "' Export Admi nistration Act of 1969 (Act of Decenber 30, 1969;
83 Stat. 841)'' and ''Export Adm nistration Act of 1979'' for
"' Export Admi nistration Act of 1969'' in two places.

1973 - Pub. L. 93-153 conpletely rewote the section substituting
25 subsecs. lettered (a) through (y) covering all aspects of the
granting of rights-of-way for pipelines through Federal |ands for
the former single unlettered paragraph under which rights-of-way of
25 feet on each side of the pipeline could be granted and under
whi ch the pipeline was to be operated as a common carrier.

1953 - Act Aug. 12, 1953, permitted conpani es subject to Federa
regul ation, or public utilities subject to State regulations, to
pass through the public domain without incurring the obligation to
becone a common carrier

1935 - Act Aug. 21, 1935, substituted ''nmay be granted by the

Secretary of the Interior'' for '"'are granted'' and inserted and

conditions'' after regulations'' in two places, and ''and shal
accept, convey, transport, or purchase w thout discrimnation, oi

or natural gas produced from Government |ands in the vicinity of
the pipe line in such proportionate anbunts as the Secretary of the
Interior may, after a full hearing with notice thereof to the
interested parties and a proper finding of facts, deternmine to be

reasonabl e:'' after and mai ntai ned as conmon carriers."'"'.



- CHANGE-
CHANGE OF NAME
Committee on Natural Resources of House of Representatives
treated as referring to Conmttee on Resources of House of
Representatives by section 1(a) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.
- TRANS-
TRANSFER OF FUNCTI ONS
Enf orcenent functions of Secretary or other official in
Department of the Interior related to conpliance with grants of
ri ghts-of-way and tenporary use permts for Federal |and and such
functions of Secretary or other official in Departnent of
Agriculture, insofar as they involve | ands and prograns under
jurisdiction of Department of Agriculture, related to conpliance
wi th associated | and use pernits authorized for and in conjunction
with grants of rights-of-way across Federal |ands issued under this
section with respect to pre-construction, construction, and initia
operation of transportation systemfor Canadi an and Al askan natura
gas were transferred to the Federal Inspector, Ofice of Federa
I nspector for the Alaska Natural Gas Transportation System unti
the first anniversary of date of initial operation of the Al aska
Natural Gas Transportation System see Reorg. Plan No. 1 of 1979,
Sec. 102(e), (f), 203(a), 44 F.R 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to Title 5,
Gover nment Organi zati on and Enpl oyees. O fice of Federal |nspector
for the Alaska Natural Gas Transportation System aboli shed and
functions and authority vested in Inspector transferred to
Secretary of Energy by section 3012(b) of Pub. L. 102-486, set out
as an Abolition of O fice of Federal |nspector note under section
719e of Title 15, Commerce and Trade.

"' Secretary of Energy or Federal Energy Regul atory Conmi ssion'



substituted for ''Interstate Commerce Conmi ssion or Federal Power
Commi ssion'' in subsec. (r)(5) pursuant to sections 301(b), 306,
402(a), (b), 703, and 707 of Pub. L. 95-91, which are classified to
sections 7151(b), 7155, 7172(a), (b), 7293, and 7297 of Title 42,
The Public Health and Welfare, and which transferred functions
vested in Interstate Conmmerce Conmi ssion, and Chairman and nenbers
thereof, relating to transportation of oil by pipeline to Secretary
of Energy (except for certain functions which were transferred to
Federal Energy Regul atory Commi ssion within Departnment of Energy),
and term nated Federal Power Conmission and transferred its
functions to Secretary of Energy (except for certain functions
which were transferred to Federal Energy Regul atory Conm ssion).
- M SC5-
REI MBURSEMENT OF ADM NI STRATI VE AND OTHER COSTS

Pub. L. 105-277, div. A Sec. 101(e) (title Il), Cct. 21, 1998,
112 Stat. 2681-231, 2681-272, provided that: ''Notw thstanding any
ot her provision of |law, hereafter noney collected, in advance or
ot herwi se, by the Forest Service under authority of section 101 of
Public Law 93-153 (30 U.S.C. 185(1)((l1))) as reinbursenment of
adm nistrative and other costs incurred in processing pipeline
right-of-way or pernmt applications and for costs incurred in
nonitoring the construction, operation, nmintenance, and
term nation of any pipeline and related facilities, may be used to
rei mburse the applicable appropriation to which such costs were
originally charged."’

Simlar provisions were contained in the follow ng prior
appropriation acts:

Pub. L. 105-83, title Il, Nov. 14, 1997, 111 Stat. 1576.

Pub. L. 104-208, div. A, title I, Sec. 101(d) (title Il), Sept.
30, 1996, 110 Stat. 3009-181, 3009-208.

Pub. L. 104-134, title I, Sec. 101(c) (title Il), Apr. 26, 1996,

110 Stat. 1321-156, 1321-184; renunbered title |, Pub. L. 104-140,



Sec. 1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-332, title Il, Sept. 30, 1994, 108 Stat. 2524.

Pub. L. 103-138, title Il, Nov. 11, 1993, 107 Stat. 1403.

Pub. L. 102-381, title Il, Cct. 5, 1992, 106 Stat. 1401

Pub. L. 102-154, title Il, Nov. 13, 1991, 105 Stat. 1017.
GAO REPORT

Section 202 of Pub. L. 104-58 directed the Conptroller General of
the United States to commence, three years after Nov. 28, 1995, a
revi ew of energy production in California and Al aska and the
effects of Alaskan North Slope oil exports, if any, on consuners,

i ndependent refiners, and shipbuilding and ship repair yards on the
West Coast and in Hawaii, and to submit to Congress, within twelve
nont hs after conmencing the review, a report containing
recommendati ons for Congress and the President to address job |oss
in the shipbuilding and ship repair industry on the West Coast, as
wel | as adverse inpacts on consuners and refiners on the West Coast
and in Hawaii, that are attributed to Al aska North Sl ope oi
exports.

OUTER CONTI NENTAL SHELF; PI PELI NE RI GHTS- OF- WAY

Pi peline rights-of-way in connection with oil, gas, and ot her
| eases on subnerged | ands of outer Continental Shelf, see section
1334 of Title 43, Public Lands.

- EXEC-
EXPORTS OF ALASKAN NORTH SLOPE (ANS) CRUDE O L

Menor andum of President of the United States, Apr. 28, 1996, 61
F. R 19507, provided:

Menor andum for the Secretary of Conmerce (and) the Secretary of
Ener gy

Pursuant to section 28(s) of the Mneral Leasing Act, as anended,
30 U.S.C. 185, | hereby determ ne that exports of crude oi

transported over right-of-way granted pursuant to section 203 of



t he Trans- Al aska Pipeline Authorization Act (43 U S.C. 1652) are in
the national interest. In making this deternination, | have taken
into account the conclusions of an interagency working group, which
found that such oil exports:

- will not dimnish the total quantity or quality of petrol eum
available to the United States; and

- are not likely to cause sustained material oil supply
shortages or sustained oil price increases significantly above
worl d market |evels that would cause sustained material adverse
enpl oynment effects in the United States or that woul d cause
substantial harmto consumers, including those |ocated in
nonconti guous States and Pacific Territories.

I have al so considered the interagency group's concl usions
regardi ng potential environmental inmpacts of lifting the ban.

Based on their findings and recommendations, | have concl uded that
exports of such crude oil will not pose significant risks to the
environnent if certain ternms and conditions are net.

Therefore, pursuant to section 28(s) of the Mneral Leasing Act |
direct the Secretary of Conmerce to pronulgate i mediately a
general license, or a license exception, authorizing exports of
such crude oil, subject to appropriate docunentation requirenents,
and consistent with the follow ng conditions:

- tankers exporting ANS exports nmust use the sane route that
they do for shipnments to Hawaii until they reach a point 300 niles
due south of Cape Hi nchi nbrook Light and then turn toward Asi an
destinations. After reaching that point, tankers in the ANS oi
trade nust renmin outside of the 200 nautical -niles Exclusive
Econom ¢ Zone of the United States as defined in the Fisheries
Conservati on and Managenent Act (16 U. S.C. 1811) (probably neans
t he Magnuson- Stevens Fishery Conservation and Managenent Act). This

condition also applies to tankers returning fromforeign ports to



Val dez, Al aska. Exceptions can be made at the discretion of the
vessel master only to ensure the safety of the vessel

- that export tankers be equipped with satellite-based
comuni cations systens that will enable the Coast CGuard
i ndependently to determne their |ocation. The Coast Guard wil |
conduct appropriate nonitoring of the tankers, a neasure that wll
ensure conpliance with the 200-mle condition, and hel p the Coast
Guard respond quickly to any energenci es;

- the owner or operator of an Al askan North Sl ope crude oi
export tankship shall maintain a Critical Area Inspection Plan for
each tankship in the trade in accordance with the U S. Coast
Guard's Navigation and I nspection Circular No. 15-91 as anmended,
whi ch shall include an annual internal survey of the vessel's cargo
bl ock tanks; and

- the owner or operator of an Al askan North Sl ope crude oi
export tankship shall adopt a nandatory program of deep water
bal | ast exchange (i.e., in 2,000 neters water depth). Exceptions
can be nade at the discretion of the captain only in order to
ensure the safety of the vessel. Recordkeeping subject to Coast
Guard audit will be required as part of this regine.

The Secretary of Commerce is authorized and directed to inform
the appropriate conmittees of the Congress of this determi nation
and to publish it in the Federal Register. WlliamJ. Cinton

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in sections 236a, 275, 285 of this
title; title 10 sections 7421, 7435; title 16 section 3167; title
33 section 1522; title 42 sections 6271, 6502; title 43 sections

1652, 1768, 2009; title 50 App. section 2406.
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- Cl TE-
30 USC Sec. 351 01/ 22/ 02
- EXPCI TE-
TITLE 30 - M NERAL LANDS AND M NI NG
CHAPTER 7 - LEASE OF M NERAL DEPOSI TS W THI N ACQUI RED LANDS
- HEAD-

Sec. 351. Definitions

- STATUTE-
As used in this chapter '*United States'' includes Al aska.
""Acquired lands'' or "'lands acquired by the United States'
i nclude all |ands heretofore or hereafter acquired by the United

States to which the '"mineral leasing |aws'' have not been

ext ended, including such |Iands acquired under the provisions of the
Act of March 1, 1911 (36 Stat. 961, 16 U.S.C., sec. 552).
"'Secretary'' means the Secretary of the Interior, ''Mnera

| easing laws'' shall nean the Act of October 20, 1914 (38 Stat.

741, 48 U.S.C., sec. 432); the Act of February 25, 1920 (41 Stat.
437, 30 U.S.C., sec. 181); the Act of April 17, 1926 (44 Stat. 301
30 U.S.C., sec. 271); the Act of February 7, 1927 (44 Stat. 1057,
30 U S.C., sec. 281), and all Acts heretofore or hereafter enacted
whi ch are anmendatory of or supplenmentary to any of the foregoing

Acts. ''Lease'' includes prospecting pernmit'' unless the context
otherwi se requires. The term''oil'" shall enbrace all nongaseous
hydr ocar bon substances other than those | easable as coal, oi

shale, or gilsonite (including all vein-type solid hydrocarbons).

- SOURCE-

(Aug. 7, 1947, ch. 513, Sec. 2, 61 Stat. 913; Pub. L. 97-78, Sec.



1(9)(a), Nov. 16, 1981, 95 Stat. 1072.)
- REFTEXT-
REFERENCES | N TEXT

Act of March 1, 1911, referred to in text, is act Mar. 1, 1911
ch. 186, 36 Stat. 961, as anended, known as the Weeks Law, which is
classified to sections 480, 500, 513 to 519, 521, 552, and 563 of
Title 16, Conservation. For conplete classification of this Act to
the Code, see Short Title note set out under section 552 of Title
16 and Tabl es.

Act of October 20, 1914, referred to in text, is act Cct. 20,
1914, ch. 330, 38 Stat. 741, known as the Al aska Coal Lands Act,
whi ch was repeal ed by Pub. L. 86-252, Sec. 1, Sept. 9, 1959, 73
Stat. 490. The subject matter of this Act is generally covered hy
subchapters | to VIl (Sec. 181 et seq.) of chapter 3A of this
title. For conplete classification of this Act to the Code prior
to repeal, see Tabl es.

Act of February 25, 1920, referred to in text, is act Feb. 25,
1920, ch. 85, 41 Stat. 437, as anended, known as the M nera
Leasing Act, which is classified generally to chapter 3A (Sec. 181
et seq.) of this title. For conplete classification of this Act to
t he Code, see Short Title note set out under section 181 of this
title and Tabl es.

Act of April 17, 1926, referred to in text, is act Apr. 17, 1926,
ch. 158, 44 Stat. 301, as anmended, which is classified generally to
subchapter VIII (Sec. 271 et seq.) of chapter 3A of this title.

For conplete classification of this Act to the Code, see Tables.

Act of February 7, 1927, referred to in text, is act Feb. 7,

1927, ch. 66, 44 Stat. 1057, as amended, which enacted subchapter
I X (Sec. 281 et seq.) of chapter 3A of this title, anmended sections
181 and 193 of this title, and repeal ed subchapter VIl (Sec. 141 et
seq.) of chapter 3 of this title. For conplete classification of

this Act to the Code, see Tabl es.



- M sc2-
AVMENDMENTS
1981 - Pub. L. 97-78 inserted definition of ""oil"".
SHORT TI TLE
Section 1 of act Aug. 7, 1947, provided: ''That this Act
(enacting this chapter) may be cited as the ' M neral Leasing Act
for Acquired Lands'.'
ADM SSI ON OF ALASKA AS STATE
Adnmi ssion of Alaska into the Union was acconplished Jan. 3, 1959,
on issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R 81, 73 Stat.
cl6, as required by sections 1 and 8(c) of Pub. L. 85-508, July 7,
1958, 72 Stat. 339, set out as notes preceding section 21 of Title
48, Territories and |Insular Possessions.
OUTER CONTI NENTAL SHELF LANDS; DEFI NI TI ON
Definition of ''outer Continental Shelf'' with respect to
jurisdiction of United States, and m neral |eases on subnerged
| ands of such shelf, see section 1331 et seq. of Title 43, Public
Lands.
- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in section 356 of this title.
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-Cl TE-
30 USC Sec. 1001 01/ 22/ 02
- EXPCI TE-

TI TLE 30 - M NERAL LANDS AND M NI NG
CHAPTER 23 - GEOTHERMAL STEAM AND ASSOCI ATED GEOTHERMAL RESOURCES
- HEAD-
Sec. 1001. Definitions
- STATUTE-
As used in this chapter, the term-
(a) ''Secretary'' means the Secretary of the Interior
(b) "'geothermal |ease'' neans a | ease issued under authority
of this chapter;
(c) ''geothermal steam and associ ated geot hermal resources’
means (i) all products of geothermal processes, enbracing
i ndi genous steam hot water and hot brines; (ii) steam and ot her
gases, hot water and hot brines resulting fromwater, gas, or
other fluids artificially introduced into geothernmal formations;
(iii) heat or other associated energy found i n geothermal
formations; and (iv) any byproduct derived fromthem
(d) "'byproduct'' neans any mneral or mnerals (exclusive of
oi |, hydrocarbon gas, and helium which are found in solution or
in association with geothermal steam and which have a val ue of
| ess than 75 per centum of the value of the geothernmal steam or
are not, because of quantity, quality, or technical difficulties
in extraction and production, of sufficient value to warrant
extraction and production by thensel ves;

(e) ''known geothermal resources area'' means an area in which



t he geol ogy, nearby discoveries, conpetitive interests, or other
indicia would, in the opinion of the Secretary, engender a belief
in men who are experienced in the subject matter that the
prospects for extraction of geothernml steam or associated

geot hernmal resources are good enough to warrant expenditures of
nmoney for that purpose.

(f) '"Significant (FOOITNOTE 1) thermal features within units of
the National Park System' shall include, but not be limted to,
the foll ow ng:

(FOOTNOTE 1) So in original. Probably should not be
capitalized

(1) Thermal features within units of the National Park System
listed in Section (FOOTNOTE 1) 1026(a)(1) of this title and
designated as significant in the Federal Register notice of
August 3, 1987 (Vol. 52, No. 148 Fed. Reg. 28790).

(2) Crater Lake National Park.

(3) Thermal features within Big Bend National Park and Lake
Mead National Recreation Area proposed as significant in the
Federal Register notice of February 13, 1987 (Vol. 52, No. 30
Fed. Reg. 4700).

(4) Thermal features within units of the National Park System
added to the significant thernmal features |ist pursuant to
section 1026(a)(2) of this title.

- SOURCE-
(Pub. L. 91-581, Sec. 2, Dec. 24, 1970, 84 Stat. 1566; Pub. L.
100- 443, Sec. 2(a), Sept. 22, 1988, 102 Stat. 1766.)
- M SC1-
AMENDMENTS
1988 - Par. (f). Pub. L. 100-443 added par. (f).
SHORT TI TLE OF 1988 AMENDMENT
Section 1 of Pub. L. 100-443 provided that: ''This Act (enacting

sections 1026 and 1027 of this title, anending this section and



sections 191, 226-3, 1005, 1017, and 1019 of this title, and
enacting provisions set out as notes under sections 1005 and 1026
of this title) may be known as the ' Geot hermal Steam Act Amendnents
of 1988'.""
SHORT TI TLE

Section 1 of Pub. L. 91-581 provided: ''That this Act (enacting
this chapter and anendi ng section 530 of this title) may be cited
as the 'Geothermal Steam Act of 1970'.''

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in sections 1005, 1026 of this title.
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-Cl TE-
30 USC Sec. 1701 01/ 22/ 02
- EXPCI TE-

TI TLE 30 - M NERAL LANDS AND M NI NG
CHAPTER 29 - O L AND GAS ROYALTY MANAGEMENT
- HEAD-
Sec. 1701. Congressional statenent of findings and purposes
- STATUTE-
(a) Congress finds that -

(1) the Secretary of the Interior should enforce effectively
and uniformy existing regulations under the mineral |easing |aws
provi ding for the inspection of production activities on |ease
sites on Federal and Indian |ands;

(2) the system of accounting with respect to royalties and
ot her paynents due and owi ng on oil and gas produced from such
| ease sites is archaic and inadequate;

(3) it is essential that the Secretary initiate procedures to
i nprove met hods of accounting for such royalties and paynments and
to provide for routine inspection of activities related to the
production of oil and gas on such | ease sites; and

(4) the Secretary should aggressively carry out his trust
responsibility in the adm nistration of Indian oil and gas.

(b) It is the purpose of this chapter -

(1) toclarify, reaffirm expand, and define the
responsi bilities and obligations of | essees, operators, and other
persons involved in transportation or sale of oil and gas from

the Federal and Indian | ands and the Quter Continental Shelf;



(2) to clarify, reaffirm expand and define the authorities and
responsibilities of the Secretary of the Interior to inplement
and mai ntain a royalty managenent system for oil and gas |eases
on Federal lands, Indian |ands, and the Quter Continental Shelf;

(3) to require the devel opnent of enforcenent practices that
ensure the pronpt and proper collection and di sbursenment of oi
and gas revenues owed to the United States and Indian | essors and
those inuring to the benefit of States;

(4) to fulfill the trust responsibility of the United States
for the adm nistration of Indian oil and gas resources; and

(5) to effectively utilize the capabilities of the States and
I ndian tribes in devel opi ng and mai ntai ning an efficient and
effective Federal royalty nanagenent system

- SOURCE-
(Pub. L. 97-451, Sec. 2, Jan. 12, 1983, 96 Stat. 2448.)
-M SCi1-
EFFECTI VE DATE OF 1996 AMENDNMVENT
Pub. L. 104-185, Sec. 11, Aug. 13, 1996, 110 Stat. 1717, provided
that: ''Except as provided by section 115(h) (30 U.S.C. 1724(h)),
section 111(h) (30 U.S.C. 1721(h)), section 111(k)(5) (30 U S.C
1721(k)(5)), and section 117 (30 U.S.C. 1726) of the Federal QO
and Gas Royalty Managenent Act of 1982 (as added by this Act), this
Act (see Short Title of 1996 Anmendnent note below), and the
anmendnents nmade by this Act, shall apply with respect to the
production of oil and gas after the first day of the nonth
following the date of the enactnent of this Act (Aug. 13, 1996)."°
EFFECTI VE DATE
Section 305 of Pub. L. 97-451 provided that: ''The provisions of
this Act (enacting this chapter, amendi ng sections 188 and 191 of
this title, and enacting provisions set out as notes under this
section and sections 1714 and 1752 of this title) shall apply to

oil and gas | eases issued before, on, or after the date of the



enactnment of this Act (Jan. 12, 1983), except that in the case of a
| ease i ssued before such date, no provision of this Act or any rule
or regul ation prescribed under this Act shall alter the express and
speci fic provisions of such a |ease.’
SHORT TI TLE OF 1996 AMENDMENT
Pub. L. 104-185, Sec. 1, Aug. 13, 1996, 110 Stat. 1700, provided
that: ''This Act (enacting sections 1721a and 1724 to 1726 of this
title, anending sections 1702, 1712, 1721, and 1735 of this title,
repeal i ng section 1339 of Title 43, Public Lands, and enacting
provi sions set out as notes under this section, section 1732 of
this title, and section 1339 of Title 43) may be cited as the
'Federal O and Gas Royalty Sinplification and Fairness Act of
1996' . '
SHORT TI TLE
Section 1 of Pub. L. 97-451 provided that: ''This Act (enacting
this chapter, anending sections 188 and 191 of this title, and
enacting provisions set out as notes under this section and
sections 1714 and 1752 of this title) may be cited as the 'Federa
Ol and Gas Royalty Managenent Act of 1982'.°
APPLI CABI LI TY OF 1996 AMENDMENT
Pub. L. 104-185, Sec. 9, Aug. 13, 1996, 110 Stat. 1717, provided
that: ''The amendnents made by this Act (see Short Title of 1996
Amendrent note above) shall not apply with respect to Indian | ands,
and the provisions of the Federal G| and Gas Royal ty Managenent
Act of 1982 (30 U.S.C. 1701 et seq.) as in effect on the day before
the date of enactnment of this Act (Aug. 13, 1996) shall continue to
apply after such date with respect to Indian | ands."'
Pub. L. 104-185, Sec. 10, Aug. 13, 1996, 110 Stat. 1717, provided
that: '"This Act (see Short Title of 1996 Amendnent note above)
shall not apply to any privately owned m nerals.'

CONSTRUCTI ON OF 1996 AMENDMENT



Pub. L. 104-185, Sec. 12, Aug. 13, 1996, 110 Stat. 1717, provided
that: ""Nothing in this Act (see Short Title of 1996 Anmendment note
above) shall be construed to give a State a property right or

interest in any Federal |ease or land."'
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-Cl TE-
31 USC Sec. 9701 01/ 22/ 02
- EXPCI TE-

TITLE 31 - MONEY AND FI NANCE
SUBTI TLE VI - M SCELLANEQUS
CHAPTER 97 - M SCELLANEOUS
- HEAD-
Sec. 9701. Fees and charges for Covernnent services and things of
val ue
- STATUTE-

(a) It is the sense of Congress that each service or thing of
val ue provi ded by an agency (except a m xed-ownershi p Gover nnent
corporation) to a person (except a person on official business of
the United States Government) is to be self-sustaining to the
extent possible.

(b) The head of each agency (except a m xed-ownership Governnment
corporation) may prescribe regul ations establishing the charge for
a service or thing of value provided by the agency. Regulations
prescri bed by the heads of executive agencies are subject to
policies prescribed by the President and shall be as uniform as
practicable. Each charge shall be -

(1) fair; and

(2) based on -
(A) the costs to the Governnent;
(B) the value of the service or thing to the recipient;
(C) public policy or interest served; and

(D) other relevant facts.



(c) This section does not affect a law of the United States -
(1) prohibiting the determ nation and collection of charges and
the disposition of those charges; and
(2) prescribing bases for determ ning charges, but a charge may
be redeternm ned under this section consistent with the prescribed
bases.
- SOURCE-

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1051.)

-M SC1-
Hi storical and Revi sion Notes
Revi sed Section Source (U. S. Code) Source (Statutes at
Lar ge)
9701 31: 483a. Aug. 31, 1951, ch

376, Sec. 501, 65
Stat. 290.

In the section, the words ''agency (except a mi xed-ownership
Government corporation)'' are substituted for ''Federal agency
(i ncluding wholly owned Governnment corporations as defined in the
Gover nment Corporation Control Act of 1945 (31 U S.C. 841 et
seq.)'' because of section 101 of the revised title and for
consi stency.

In subsection (a), the words ''each service or thing of val ue
provided'' are substituted for ''any work, service, publication
report, docunent, benefit, privilege, authority, use, franchise,
license, permit, certificate, registration or simlar thing of
value or utility perforned, furnished, provided, granted, prepared,
or issued'' for consistency and to elim nate unnecessary words.

The words (including groups, associations, organizations,

partnershi ps, corporations, or businesses)'' are onmtted as being



included in person'' under 1:1.

In subsection (b), before clause (1), the words may prescribe

regul ati ons establishing the charge for a service or thing of value

provi ded by the agency'' are substituted for is authorized by
regulation . . . to prescribe therefor such fee, charge, or price,
if any, as he shall determine, in case none exists, or redeterm ne

in case of any existing one'' for consistency, to elimnate

unnecessary words, and because of the restatenment. |In clause (1),
the words ''and equitable'' are omtted as being included in

"*fair''. In clause (2)(A), the words "'"direct and indirect'' are
omtted as surplus. 1In clause (2)(B), the words ''of the service

or thing'' are added for clarity. |In clause (2)(D), the words
"*and any anmount so determ ned or redeterm ned shall be collected
and paid into the Treasury as niscell aneous receipts'' are omtted
as unnecessary because of section 3302(a) of this title.

Subsection (c) is substituted for 31:483a(provisos) for clarity
and to elimnate unnecessary words.

SHORT TI TLE OF 1992 AMENDMENT

Pub. L. 102-393, title VI, Sec. 638(a), Oct. 6, 1992, 106 Stat.
1779, provided that: "' This section (enacting section 9703 of this
title and anmendi ng sections 981 and 982 of Title 18, Crines and
Crimnal Procedure, section 1509 of Title 21, Food and Drugs,
section 524 of Title 28, Judiciary and Judicial Procedure, and
section 2003 of Title 39, Postal Service) nmay be cited as the
"Treasury Forfeiture Fund Act of 1992'.'

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in title 7 section 2242a; title 8
section 1455; title 12 section 78n; title 14 section 664; title 16
sections 222, 746a, 1862; title 19 section 58c; title 28 section

1828; title 33 section 2607; title 42 sections 2201, 2214, 4370c,



7552; title 46 sections 2110, 12505; title 49 sections 13908,

44721, 44940.
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-Cl TE-
43 USC Sec. 1301 01/ 22/ 02
- EXPCI TE-

TI TLE 43 - PUBLI C LANDS

CHAPTER 29 - SUBMERGED LANDS

SUBCHAPTER | - GENERAL PROVI SI ONS

- HEAD-

Sec. 1301. Definitions

- STATUTE-
When used in this subchapter and subchapter 1l of this chapter -
(a) The term''lands beneath navigable waters'' neans -
(1) all lands within the boundaries of each of the respective

States which are covered by nontidal waters that were navigable
under the |laws of the United States at the time such State becane
a nenber of the Union, or acquired sovereignty over such | ands
and waters thereafter, up to the ordinary high water nark as
heretof ore or hereafter nodified by accretion, erosion, and
reliction;

(2) all lands permanently or periodically covered by tida
waters up to but not above the Iine of nmean high tide and seaward
to a line three geographical mles distant fromthe coast |ine of
each such State and to the boundary |ine of each such State where
in any case such boundary as it existed at the tine such State
became a nenber of the Union, or as heretofore approved by
Congress, extends seaward (or into the Gulf of Mexico) beyond
t hree geographical mles, and

(3) all filled in, made, or reclained | ands which fornerly were



| ands beneat h navi gabl e waters, as herei nabove defi ned;

(b) The term ' ' boundaries'' includes the seaward boundaries of a
State or its boundaries in the Gulf of Mexico or any of the G eat
Lakes as they existed at the tinme such State becane a nenber of the
Uni on, or as heretofore approved by the Congress, or as extended or
confirmed pursuant to section 1312 of this title but in no event
shall the term''boundaries'' or the term''lands beneath navi gable
waters'' be interpreted as extending fromthe coast line nore than
three geographical mles into the Atlantic Ocean or the Pacific
Ocean, or nmore than three marine | eagues into the Gulf of Mexico,
except that any boundary between a State and the United States
under this subchapter or subchapter Il of this chapter which has
been or is hereafter fixed by coordi nates under a final decree of
the United States Supreme Court shall rermain i mmobilized at the
coordi nates provi ded under such decree and shall not be anbul atory;

(c) The term ' 'coast line'' neans the line of ordinary |ow water
al ong that portion of the coast which is in direct contact with the
open sea and the line marking the seaward limt of inland waters;

(d) The terns ''grantees'' and ''lessees'' include (wthout
[imting the generality thereof) all political subdivisions,
muni ci palities, public and private corporations, and other persons
hol ding grants or leases froma State, or fromits predecessor
sovereign if legally validated, to | ands beneath navi gable waters
if such grants or |eases were issued in accordance with the
constitution, statutes, and decisions of the courts of the State in
whi ch such lands are situated, or of its predecessor sovereign:
Provi ded, however, That nothing herein shall be construed as
conferring upon said grantees or |essees any greater rights or
interests other than are described herein and in their respective
grants fromthe State, or its predecessor sovereign;

(e) The term''natural resources'' includes, without linmting the

generality thereof, oil, gas, and all other minerals, and fish,



shrinp, oysters, clans, crabs, |obsters, sponges, kelp, and other
mari ne animal and plant |ife but does not include water power, or
the use of water for the production of power;

(f) The term''lands beneath navi gabl e waters'' does not include
the beds of streams in |ands now or heretofore constituting a part
of the public lands of the United States if such streans were not
nmeandered in connection with the public survey of such | ands under
the aws of the United States and if the title to the beds of such
streanms was |awfully patented or conveyed by the United States or
any State to any person;

(g) The term''State'' neans any State of the Union

(h) The term ' 'person'' includes, in addition to a natura
person, an association, a State, a political subdivision of a
State, or a private, public, or nunicipal corporation

- SOURCE-

(May 22, 1953, ch. 65, title |, Sec. 2, 67 Stat. 29; Pub. L.

99-272, title VIII, Sec. 8005, Apr. 7, 1986, 100 Stat. 151.)
- M SC1-
AVMENDMENTS
1986 - Subsec. (b). Pub. L. 99-272 inserted '', except that any

boundary between a State and the United States under this
subchapter or subchapter Il of this chapter which has been or is
hereafter fixed by coordi nates under a final decree of the United
States Suprene Court shall remain i mobilized at the coordinates
provi ded under such decree and shall not be anbulatory''.
SHORT TI TLE OF 1995 AMENDMENT

Pub. L. 104-58, title IlIl, Sec. 301, Nov. 28, 1995, 109 Stat.
563, provided that: ''This title (anmending section 1337 of this
title and enacting provisions set out as notes under section 1337
of this title) may be referred to as the 'Quter Continental Shelf

Deep Water Royalty Relief Act'.''



SHORT TI TLE OF 1986 AMENDMENTS

Pub. L. 99-367, Sec. 1, July 31, 1986, 100 Stat. 774, provided:
'"'*That this Act (enacting section 1865 of this title, anending
section 1343 of this title, and repealing section 1861 of this
title) may be referred to as the ' OCS Paperwork and Reporting
Act' . "'

Section 8001 of title VIIlI of Pub. L. 99-272 provided that:
""This title (amending this section and sections 1332 and 1337 of
this title and enacting provisions set out as a note under section
1337 of this title) may be referred to as the 'Quter Continenta

Shel f Lands Act Anendnents of 1985'.°

SHORT TI TLE
Section 1 of act May 22, 1953, provided that: ''This Act
(enacting subchapters | and Il of this chapter) may be cited as the

' Submerged Lands Act'.''

Section 1 of act Aug. 7, 1953, ch. 345, 67 Stat. 462, provided
that: ''This Act (enacting subchapter II1l of this chapter) may be
cited as the 'Cuter Continental Shelf Lands Act'.'

SEPARABI LI TY

Section 11 of act May 22, 1953, provided that: '"'If any provision
of this Act (enacting subchapters | and Il of this chapter), or any
section, subsection, sentence, clause, phrase or individual word,
or the application thereof to any person or circunstance is held
invalid, the validity of the remainder of the Act and of the
application of any such provision, section, subsection, sentence,
cl ause, phrase or individual word to other persons and
ci rcunstances shall not be affected thereby; without linmting the
generality of the foregoing, if subsection 3(a)l, 3(a)2, 3(b)1,
3(b)2, 3(b)3, or 3(c) (section 1311(a)(1l), (a)(2), (b)(1), (b)(2),
(b)(3), (c) of this title) or any provision of any of those

subsections is held invalid, such subsection or provision shall be



hel d separabl e and the remai ning subsections and provi sions shal
not be affected thereby.’
- TRANS-
NAVAL PETROLEUM RESERVE
Section 10 of act May 22, 1953, revoked Ex. Ord. No. 10426, Jan
16, 1953, 18 F.R 405, "'insofar as it applies to any |ands beneath
navi gabl e waters as defined in section 2 hereof (this section)''
Ex. Ord. 10426 set aside certain subnerged | ands as a nava
petrol eum reserve and transferred functions with respect thereto
fromthe Secretary of the Interior to the Secretary of the Navy.
- M SC5-
APPLI CATI ON TO STATE OF ALASKA
Adnmi ssion of Alaska into the Union was acconplished Jan. 3, 1959,
on issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R 81, 73 Stat.
cl6, as required by sections 1 and 8(c) of Pub. L. 85-508, July 7,
1958, 72 Stat. 339, set out as notes preceding section 21 of Title
48, Territories and |Insular Possessions.
Applicability of subchapters | and Il of this chapter to the
State of Al aska, see section 6(m of Pub. L. 85-508, set out as a
note preceding section 21 of Title 48.
APPLI CATI ON TO STATE OF HAWAI I
Applicability of this chapter to the State of Hawaii, see section
5(i) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 6, set out as a note
precedi ng section 491 of Title 48, Territories and Insul ar
Possessi ons.
- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1302, 1331, 1340, 1356a,
2102 of this title; title 15 section 1171; title 28 section 2409a;

title 33 sections 2701, 2716.
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-Cl TE-
43 USC Sec. 1331 01/ 22/ 02
- EXPCI TE-

TI TLE 43 - PUBLI C LANDS
CHAPTER 29 - SUBMERGED LANDS
SUBCHAPTER 111 - OUTER CONTI NENTAL SHELF LANDS
- HEAD-
Sec. 1331. Definitions
- STATUTE-

When used in this subchapter -

(a) The term''outer Continental Shelf'' neans all submerged
| ands |ying seaward and outside of the area of |ands beneath
navi gabl e waters as defined in section 1301 of this title, and of
whi ch the subsoil and seabed appertain to the United States and are
subject to its jurisdiction and control

(b) The term''Secretary'' nmeans the Secretary of the Interior
except that with respect to functions under this subchapter
transferred to, or vested in, the Secretary of Energy or the
Federal Energy Regul atory Conm ssion by or pursuant to the
Department of Energy Organi zation Act (42 U.S.C. 7101 et seq.), the
term'' Secretary'' means the Secretary of Energy, or the Federa
Ener gy Regul atory Commi ssion, as the case may be;

(c) The term''lease'' neans any form of authorization which is
i ssued under section 1337 of this title or maintained under section
1335 of this title and which authorizes exploration for, and
devel opnent and production of, mnerals;

(d) The term ' 'person'' includes, in addition to a natura



person, an association, a State, a political subdivision of a
State, or a private, public, or nunicipal corporation

(e) The term''coastal zone'' nmeans the coastal waters (including
the lands therein and thereunder) and the adjacent shorel ands
(including the waters therein and thereunder), strongly influenced
by each other and in proximty to the shorelines of the severa
coastal States, and includes islands, transition and intertida
areas, salt marshes, wetlands, and beaches, which zone extends
seaward to the outer limt of the United States territorial sea and
extends inland fromthe shorelines to the extent necessary to
control shorel ands, the uses of which have a direct and significant
i npact on the coastal waters, and the inward boundaries of which
may be identified by the several coastal States, pursuant to the
authority of section 1454(b) (1) (FOOTNOTE 1) of title 16;

(FOOTNOTE 1) See References in Text note bel ow

(f) The term''affected State'' neans, with respect to any
program plan, |ease sale, or other activity, proposed, conducted,
or approved pursuant to the provisions of this subchapter, any
State -

(1) the laws of which are declared, pursuant to section
1333(a)(2) of this title, to be the law of the United States for
the portion of the outer Continental Shelf on which such activity
is, or is proposed to be, conducted;

(2) which is, or is proposed to be, directly connected by
transportation facilities to any artificial island or structure
referred to in section 1333(a)(1) of this title;

(3) which is receiving, or in accordnace (FOOTNOTE 2) with the
proposed activity will receive, oil for processing, refining, or
transshi pment which was extracted fromthe outer Continenta
Shel f and transported directly to such State by nmeans of vessels
or by a conbination of neans including vessels;

(FOOTNOTE 2) So in original. Probably should be ''accordance''’



(4) which is designated by the Secretary as a State in which
there is a substantial probability of significant inpact on or
damage to the coastal, marine, or human environnent, or a State
in which there will be significant changes in the soci al
governnental , or economc infrastructure, resulting fromthe
expl oration, devel opnent, and production of oil and gas anywhere
on the outer Continental Shelf; or

(5) in which the Secretary finds that because of such activity
there is, or will be, a significant risk of serious damage, due
to factors such as prevailing winds and currents, to the marine
or coastal environment in the event of any oilspill, blowut, or
rel ease of oil or gas from vessels, pipelines, or other
transshi pment facilities;

(g) The term''marine environment'' neans the physical
at nospheric, and biol ogi cal conponents, conditions, and factors
which interactively determine the productivity, state, condition,
and quality of the marine ecosystem including the waters of the
hi gh seas, the contiguous zone, transitional and intertidal areas,
salt marshes, and wetlands within the coastal zone and on the outer
Conti nental Shelf;

(h) The term''coastal environnent'' neans the physica
at nospheric, and biol ogi cal conponents, conditions, and factors
which interactively deternmine the productivity, state, condition
and quality of the terrestrial ecosystemfromthe shoreline inward
to the boundaries of the coastal zone;

(i) The term'' human environnent'' nmeans the physical, social
and econoni c conponents, conditions, and factors which
interactively deternmine the state, condition, and quality of |iving
condi tions, enploynment, and health of those affected, directly or
indirectly, by activities occurring on the outer Continental Shelf;

(j) The term'' Governor'' neans the Governor of a State, or the



person or entity designated by, or pursuant to, State law to
exerci se the powers granted to such Governor pursuant to this
subchapter;

(k) The term''exploration'' nmeans the process of searching for
m nerals, including (1) geophysical surveys where magneti c,
gravity, seismc, or other systens are used to detect or inply the
presence of such minerals, and (2) any drilling, whether on or off
known geol ogi cal structures, including the drilling of a well in
whi ch a discovery of oil or natural gas in paying quantities is
made and the drilling of any additional delineation well after such
di scovery which is needed to delineate any reservoir and to enable
the | essee to determ ne whether to proceed with devel opment and
producti on;

(I') The term''devel opnent’'' means those activities which take
pl ace follow ng discovery of mnerals in paying quantities,

i ncl udi ng geophysical activity, drilling, platformconstruction
and operation of all onshore support facilities, and which are for
the purpose of ultimately producing the mnerals discovered;

(m The term''production'' neans those activities which take
pl ace after the successful conpletion of any nmeans for the renoval
of minerals, including such renoval, field operations, transfer of
mnerals to shore, operation nonitoring, maintenance, and work-over
drilling;

(n) The term''antitrust law ' neans -

(1) the Sherman Act (15 U.S.C. 1 et seq.);

(2) the Clayton Act (15 U. S.C. 12 et seq.);

(3) the Federal Trade Conmission Act (15 U.S.C. 41 et seq.);

(4) the Wlson Tariff Act (15 U.S.C. 8 et seq.); or

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
13b, and 21a);

(o) The term''fair market value'' nmeans the value of any mnera



(1) conputed at a unit price equivalent to the average unit price
at which such mneral was sold pursuant to a | ease during the
period for which any royalty or net profit share is accrued or
reserved to the United States pursuant to such |ease, or (2) if
there were no such sales, or if the Secretary finds that there were
an insufficient nunber of such sales to equitably determ ne such
val ue, conputed at the average unit price at which such mneral was
sol d pursuant to other |eases in the sane region of the outer
Continental Shelf during such period, or (3) if there were no sal es
of such mneral from such region during such period, or if the
Secretary finds that there are an insufficient nunber of such sales
to equitably deternm ne such value, at an appropriate price
determ ned by the Secretary;

(p) The term'' major Federal action'' neans any action or
proposal by the Secretary which is subject to the provisions of
section 4332(2)(C) of title 42; and

(q) The term''minerals'' includes oil, gas, sul phur
geopr essur ed- geot hermal and associ ated resources, and all other
m neral s which are authorized by an Act of Congress to be produced
from''public lands'' as defined in section 1702 of this title.

- SOURCE-
(Aug. 7, 1953, ch. 345, Sec. 2, 67 Stat. 462; Pub. L. 95-372, title
Il, Sec. 201, Sept. 18, 1978, 92 Stat. 632.)
- REFTEXT-
REFERENCES | N TEXT

The Departnent of Energy Organization Act, referred to in subsec.
(b), is Pub. L. 95-91, Aug. 4, 1977, 91 Stat. 565, as anended,
which is classified principally to chapter 84 (Sec. 7101 et seq.)
of Title 42, The Public Health and Welfare. For conplete
classification of this Act to the Code, see Short Title note set

out under section 7101 of Title 42 and Tabl es.



Section 1454(b) of title 16, referred to in subsec. (e), was
anended generally by Pub. L. 101-508, title VI, Sec. 6205, Nov. 5,
1990, 104 Stat. 1388-302, and, as so amended, does not contain a
par. (1).

The Sherman Act, referred to in subsec. (n)(1), is act July 2,
1890, ch. 647, 26 Stat. 209, as anmended, which enacted sections 1
to 7 of Title 15, Conmerce and Trade. For conplete classification
of this Act to the Code, see Short Title note set out under section
1 of Title 15 and Tabl es.

The Clayton Act, referred to in subsec. (n)(2), is act Oct. 15,
1914, ch. 323, 38 Stat. 730, as anmended, which is classified
generally to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of
Title 15, and sections 52 and 53 of Title 29, Labor. For further
details and conplete classification of this Act to the Code, see
Ref erences in Text note set out under section 12 of Title 15 and
Tabl es.

The Federal Trade Conmi ssion Act, referred to in subsec. (n)(3),
is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as anmended, which is
classified generally to subchapter | (Sec. 41 et seq.) of chapter 2
of Title 15. For conplete classification of this Act to the Code,
see section 58 of Title 15 and Tabl es.

The Wlson Tariff Act, referred to in subsec. (n)(4), is act Aug.
27, 1894, ch. 349, Sec. 73 to 77, 28 Stat. 570, as amended.
Sections 73 to 76 enacted sections 8 to 11 of Title 15. Section 77
is not classified to the Code. For conplete classification of this
Act to the Code, see Short Title note set out under section 8 of
Title 15 and Tabl es.

Act of June 19, 1936, referred to in subsec. (n)(5), is act June
19, 1936, ch. 592, 49 Stat. 1526, popularly known as the
Robi nson- Pat man Act, the Robi nson-Patman Antidi scrimnation Act,

and the Robi nson-Patman Price Discrimnation Act, which enacted



sections 13a, 13b, and 2la of Title 15, Conmerce and Trade, and
anended section 13 of Title 15. For conplete classification of this
Act to the Code, see Short Title note set out under section 13 of
Title 15 and Tabl es.
- M sc2-
AVMENDMENTS

1978 - Subsec. (b). Pub. L. 95-372, Sec. 201(a), inserted
provision that, with respect to functions under this subchapter
transferred to, or vested in, the Secretary of Energy or the
Federal Energy Regul atory Comr ssion by or pursuant to the
Department of Energy Organization Act, ''Secretary'' neans the
Secretary of Energy or the Federal Energy Regul atory Conm ssion, as
the case may be.

Subsec. (c). Pub. L. 95-372, Sec. 201(a), substituted ''lease’
for ""mneral lease'' as termdefined and in definition of that

term substituted any formof authorization which is issued under
section 1337 of this title or maintained under section 1335 of this
title and which authorizes exploration for, and devel opment and
production of, minerals;'" for ''any formof authorization for the
exploration for, or devel opnment or renpoval of deposits of, oil
gas, or other mnerals; and'

Subsec. (d). Pub. L. 95-372, Sec. 201(b)(1), substituted
sem col on for period at end.

Subsecs. (e) to (qg). Pub. L. 95-372, Sec. 201(b)(2), added
subsecs. (e) to (q).

SHORT TI TLE OF 1978 AMENDMENT

For short title of Pub. L. 95-372 as the ''CQuter Continenta
Shel f Lands Act Amendnents of 1978'', see section 1 of Pub. L
95-372, set out as a Short Title note under section 1801 of this

title.

SHORT TI TLE



For short title of act Aug. 7, 1953, which enacted this
subchapter, as the ''Quter Continental Shelf Lands Act'', see
section 1 of act Aug. 7, 1953, set out as a note under section 1301
of this chapter.

SEPARABI LI TY

Section 17 of act Aug. 7, 1953, provided that: ''If any provision
of this Act (enacting this subchapter), or any section, subsection
sentence, clause, phrase or individual word, or the application
thereof to any person or circunstance is held invalid, the validity
of the remni nder of the Act and of the application of any such
provi sion, section, subsection, sentence, clause, phrase or
i ndi vidual word to other persons and circunstances shall not be
affected thereby.'

- TRANS-
TRANSFER OF FUNCTI ONS

Functions of Secretary of the Interior to pronulgate regul ations
under this subchapter which relate to fostering of conpetition for
Federal |eases, inplenentation of alternative bidding systens
aut horized for award of Federal |eases, establishnent of diligence
requi renments for operations conducted on Federal | eases, setting of
rates for production of Federal |eases, and specifying of
procedures, terns, and conditions for acquisition and disposition
of Federal royalty interests taken in kind, transferred to
Secretary of Energy by section 7152(b) of Title 42, The Public
Heal th and Welfare. Section 7152(b) of Title 42 was repeal ed by
Pub. L. 97-100, title Il, Sec. 201, Dec. 23, 1981, 95 Stat. 1407,
and functions of Secretary of Energy returned to Secretary of the
Interior. See House Report No. 97-315, pp. 25, 26, Nov. 5, 1981

NAVAL PETROLEUM RESERVE
Section 13 of act Aug. 7, 1953, revoked Ex. Ord. No. 10426, Jan

16, 1953, 18 F. R 405, which had set aside certain subnerged | ands



as a naval petroleumreserve and had transferred functions with
respect thereto fromthe Secretary of the Interior to the Secretary
of the Navy.
- M SC5-
AUTHORI ZATI ON OF APPROPRI ATl ONS

Section 16 of act Aug. 7, 1953, provided that: ''There is hereby
authorized to be appropriated such suns as may be necessary to
carry out the provisions of this Act (enacting this subchapter).'

- EXEC-
PROC. NO. 5928. TERRI TORI AL SEA OF UNI TED STATES

Proc. No. 5928, Dec. 27, 1988, 54 F.R 777, provided:

International |aw recognizes that coastal nations may exercise
sovereignty and jurisdiction over their territorial seas.

The territorial sea of the United States is a maritime zone
extendi ng beyond the land territory and internal waters of the
United States over which the United States exercises sovereignty
and jurisdiction, a sovereignty and jurisdiction that extend to the
ai rspace over the territorial sea, as well as to its bed and
subsoil .

Extension of the territorial sea by the United States to the
limts permitted by international |aw will advance the national
security and other significant interests of the United States.

NOW THEREFORE, |, RONALD REAGAN, by the authority vested in ne
as President by the Constitution of the United States of Anmerica,
and in accordance with international |aw, do hereby proclaimthe
extension of the territorial sea of the United States of America,

t he Commonweal th of Puerto Rico, Guam Anerican Sanmpa, the United
States Virgin Islands, the Cormonweal th of the Northern Mariana

I sl ands, and any other territory or possession over which the
United States exercises sovereignty.

The territorial sea of the United States henceforth extends to 12



nautical mles fromthe baselines of the United States deterni ned
in accordance with international |aw

In accordance with international law, as reflected in the
appl i cabl e provisions of the 1982 United Nati ons Convention on the
Law of the Sea, within the territorial sea of the United States,
the ships of all countries enjoy the right of innocent passage and
the ships and aircraft of all countries enjoy the right of transit
passage through international straits.

Not hing in this Proclamation:

(a) extends or otherwi se alters existing Federal or State |law or
any jurisdiction, rights, legal interests, or obligations derived
t herefrom or

(b) inpairs the determination, in accordance with internationa
law, of any maritime boundary of the United States with a foreign
jurisdiction.

IN WTNESS WHEREOF, | have hereunto set nmy hand this 27th day of
Decenber, in the year of our Lord nineteen hundred and
ei ghty-eight, and of the |Independence of the United States of
America the two hundred and thirteenth. Ronal d Reagan

PROC. NO. 7219. CONTI GUOUS ZONE OF THE UNI TED STATES

Proc. No. 7219, Sept. 2, 1999, 64 F.R 48701, 49844, provided:

International |aw recognizes that coastal nations nay establish
zones contiguous to their territorial seas, known as conti guous
zones.

The contiguous zone of the United States is a zone contiguous to
the territorial sea of the United States, in which the United
States nmy exercise the control necessary to prevent infringenent
of its custonms, fiscal, imigration, or sanitary |aws and
regulations within its territory or territorial sea, and to punish
i nfringement of the above |laws and regul ations comritted within its

territory or territorial sea.



Ext ensi on of the contiguous zone of the United States to the
limts permitted by international |law will advance the | aw
enforcenent and public health interests of the United States.

Mor eover, this extension is an inportant step in preventing the
removal of cultural heritage found within 24 nautical mniles of the
basel i ne.

NOW THEREFORE, |, WLLIAM J. CLINTON, by the authority vested in
nme as President by the Constitution of the United States, and in
accordance with international |aw, do hereby proclai mthe extension
of the contiguous zone of the United States of America, including
the Commonweal th of Puerto Rico, Guam Anerican Sanmpa, the United
States Virgin Islands, the Commopnweal th of the Northern Mariana
I sl ands, and any other territory or possession over which the
United States exercises sovereignty, as foll ows:

The contiguous zone of the United States extends to 24 nautica
mles fromthe baselines of the United States determined in
accordance with international |law, but in no case within the
territorial sea of another nation.

In accordance with international law, reflected in the applicable
provi sions of the 1982 Convention on the Law of the Sea, within the
contiguous zone of the United States the ships and aircraft of al
countries enjoy the high seas freedons of navigation and overfli ght
and the laying of submarine cables and pipelines, and other
internationally |awful uses of the sea related to those freedons,
such as those associated with the operation of ships, aircraft, and
submari ne cabl es and pi pelines, and conpatible with the other
provi sions of international |law reflected in the 1982 Convention on
t he Law of the Sea.

Not hing in this proclamation:

(a) anends existing Federal or State |aw

(b) anends or otherwise alters the rights and duties of the



United States or other nations in the Exclusive Econonic Zone of

the United States established by Proclamtion 5030 of March 10,

1983 (16 U.S.C. 1453 note); or

(c) inpairs the determination, in accordance with internationa

law, of any maritime boundary of the United States with a foreign

jurisdiction.

IN WTNESS WHEREOF, | have hereunto set ny hand this second day
of Septenber, in the year of our Lord nineteen hundred and
ni nety-ni ne, and of the Independence of the United States of
America the two hundred and twenty-fourth. WlliamJ. Cinton

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS

This section is referred to in sections 155, 168 of this title;
title 15 section 3301; title 16 section 1453; title 30 section
1702; title 33 section 1205; title 42 sections 6202, 7627; title 46

section 8103; title 50 App. section 2415.
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-Cl TE-
43 USC Sec. 1801 01/ 22/ 02
- EXPCI TE-

TI TLE 43 - PUBLI C LANDS
CHAPTER 36 - OUTER CONTI NENTAL SHELF RESOURCE MANAGEMENT
- HEAD-
Sec. 1801. Congressional findings
- STATUTE-
The Congress finds and decl ares that -

(1) the demand for energy in the United States is increasing
and will continue to increase for the foreseeable future;

(2) donestic production of oil and gas has declined in recent
years;

(3) the United States has becone increasingly dependent upon
imports of oil fromforeign nations to neet donestic energy
demand;

(4) increasing reliance on inported oil is not inevitable, but
is rather subject to significant reduction by increasing the
devel opnent of donestic sources of energy supply;

(5) consunption of natural gas in the United States has greatly
exceeded additions to donestic reserves in recent years;

(6) technology is or can be nade avail able which will all ow
significantly increased donestic production of oil and gas
wi t hout undue harm or danmge to the environnment;

(7) the Quter Continental Shelf contains significant quantities
of oil and natural gas and is a vital national resource reserve

whi ch nust be carefully managed so as to realize fair value, to



preserve and maintain conpetition, and to reflect the public
i nterest;

(8) there presently exists a variety of technol ogical
econonmic, environmental, adm nistrative, and | egal problens which
tend to retard the devel opment of the oil and natural gas
reserves of the Quter Continental Shelf;

(9) environnmental and safety regulations relating to activities
on the Quter Continental Shelf should be reviewed in |ight of
current technol ogy and i nformation;

(10) the devel opnent, processing, and distribution of the oi
and gas resources of the Quter Continental Shelf, and the siting
of related energy facilities, may cause adverse inpacts on
various States and | ocal governnents;

(11) policies, plans, and prograns devel oped by States and
| ocal governments in response to activities on the Cuter
Continental Shelf cannot anticipate and aneliorate such adverse
i mpacts unl ess such States, working in close cooperation with
affected | ocal governnents, are provided with tinely access to
i nformati on regarding activities on the Quter Continental Shelf
and an opportunity to review and comment on decisions relating to
such activities;

(12) funds nust be nmade available to pay for the pronpt renoval
of any oil spilled or discharged as a result of activities on the
Quter Continental Shelf and for any damages to public or private
i nterests caused by such spills or discharges;

(13) because of the possible conflicts between exploitation of
the oil and gas resources in the Quter Continental Shelf and
ot her uses of the marine environnent, including fish and
shell fish gromh and recovery, and recreational activity, the
Federal Governnment nust assune responsibility for the
mnimzation or elinmnation of any conflict associated with such

expl oi tation;



(14) the oil and gas resources of the Quter Continental Shelf

are limted, nonrenewabl e resources which nust be developed in a

manner which takes into consideration the Nation's |ong-range

energy needs and al so assures adequate protection of the

renewabl e resources of the CQuter Continental Shelf which are a

continuing and increasingly inportant source of food and protein

to the Nation and the world; and

(15) funds nust be made available to pay for damage to

commercial fishing vessels and gear resulting fromactivities

i nvolving oil and gas exploration, devel opnent, and production on

the Quter Continental Shelf.

- SOURCE-
(Pub. L. 95-372, title |, Sec. 101, Sept. 18, 1978, 92 Stat. 630.)
- M SC1-
SHORT TI TLE OF 1988 AMENDMENT

Pub. L. 100-610, title I, Sec. 1, Nov. 5, 1988, 102 Stat. 3176,
provided that: ''This Act (probably should be 'This title', which
anended section 1815 of this title) nay be cited as the 'Quter
Continental Shelf Operations Indemification Clarification Act of
19088' . "'

SHORT TI TLE

Section 1 of Pub. L. 95-372 provided: ''That this Act (enacting
this chapter, sections 1344 to 1356 of this title, and section 237
of Title 30, Mneral Lands and M ning, amendi ng sections 1331 to
1334, 1337, 1340, and 1343 of this title, sections 1456, 1456a, and
1464 of Title 16, Conservation, and section 6213 of Title 42, The
Public Health and Wl fare, and enacting provisions set out as notes
under sections 1348 and 1811 of this title) nay be cited as the

"Quter Continental Shelf Lands Act Anmendnents of 1978'.°'
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